RESOLUTION NO. 2020-105

RESOLUTION OF THE MAYOR AND THE CITY COUNCIL
OF THE CITY OF HIALEAH, FLORIDA, RATIFYING A
SUB-RECIPIENT GRANT AGREEMENT BETWEEN
CITRUS HEALTH NETWORK, INC. AND THE CITY OF
HIALEAH, FLORIDA, A COPY OF WHICH IS ATTACHED
AND MADE A PART HEREOF AS EXHIBIT “1”, AS PART
OF A MULTI-AGENCY PARTNERSHIP, TO PROVIDE
HOMELESS ASSISTANCE ACTIVITIES IN HIALEAH
UNDER THE CITY’S ESTABLISHED EMERGENCY
SOLUTIONS STRATEGIES INCLUDING WITHOUT
LIMITATION, HOMELESSNESS PREVENTION, RAPID
RE-HOUSING, EMERGENCY SHELTER, AND
OUTREACH, IN THE TOTAL AMOUNT OF $2,698,307 OF
EMERGENCY SOLUTIONS GRANT COVID-19 (ESG-CV)
FUNDS, FOR A TERM COMMENCING ON AUGUST 1,
2020 THROUGH JULY 31, 2021, WITH THE OPTION TO
EXTEND FOR UP TO ONE (1) YEAR; FURTHER
AUTHORIZING THE MAYOR OR HIS DESIGNEE ON
BEHALF OF THE CITY TO EXECUTE ALL OTHER
NECESSARY DOCUMENTS IN  FURTHERANCE
THEREOF; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the President of the United States of America declared a national emergency
on March 13, 2020, in response to the Coronavirus (COVID-19) pandemic; and

WHEREAS, the Governor of the State of Florida signed Executive Order 20-52 on March
9, 2020, declaring a state of emergency for Florida, in response to the Coronavirus (COVID-19)
pandemic; and

WHEREAS, the Mayor of Miami-Dade County signed and declared a local state of
emergency in Miami-Dade County on March 9, 2020, in response to the Coronavirus (COVID-
19) pandemic; and

WHEREAS, the Mayor of the City of Hialeah signed and declared an Emergency Order
declaring a local state of emergency in the City of Hialeah on March 16, 2020; and

WHEREAS, the Coronavirus Aid, Relief, and Economic Security (CARES) Act was
signed into law by the President of the United States of America on March 27, 2020; and

WHEREAS, the Mayor and City Council approved Resolution 2020-086 on July 14, 2020,
approving the acceptance and use of a grant award from the U.S. Department of Housing and
Urban Development (HUD), pursuant to the Coronavirus Aid, Relief, and Economic Security
(CARES) Act, in the amount of $2,698,307 of Emergency Solutions Grant COVID-19 (ESG-CV)
funds for rental assistance; and
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WHEREAS, the City of Hialeah is constantly searching for available resources to support
Hialeah residents in need of homelessness prevention, rapid re-housing, emergency shelter, or
other related forms of assistance; and

WHEREAS, Citrus Health Network, Inc. is the lead agency in the Housing Assistance
Network of Dade (HAND) Program, a multi-agency partnership with Miami-Dade County and
local municipalities making an effort to prevent homelessness by providing temporary rental
assistance for eligible low-income individuals and families who are currently homeless or are at
risk of becoming homeless, and providing expanded assistance to residents affected by the
economic crisis due to COVID-19; and

WHEREAS, Miami-Dade County has awarded Emergency Solutions Grant COVID-19
(ESG-CV) funds to Citrus Health Network, Inc. in the amount of $3,399,714 for eligible homeless
assistance services, and City of Miami has awarded ESG-CV funds to Citrus Health Network, Inc.
in the amount of $765,000 for eligible homeless assistance services, leveraging their funding and
resources to expand HAND program assistance; and

WHEREAS, Citrus Health Network has been an annual sub-recipient of ESG funding
from the City of Hialeah for over 10 years, with their headquarters located in Hialeah, readily
available to and serving Hialeah residents in need each year in accordance with federal regulations
applicable to the ESG program; and

WHEREAS, the City of Hialeah finds it is in the best interest of the health, safety, and
wellbeing of its residents to use ESG-CV funding to provide financial assistance to individuals
and families in Hialeah at risk of losing their homes and becoming homeless or who are already
experiencing homelessness.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: The foregoing facts and recitations contained in the preamble to this resolution
are hereby incorporated and adopted by reference as if fully set forth herein.

Section 2: The City of Hialeah, Florida hereby ratifies the Sub-Recipient Grant Agreement
between Citrus Health Network, Inc. and the City of Hialeah, Florida, a copy of which is attached
and made a part hereof as Exhibit “1”, as part of a multi-agency partnership, to provide homeless
assistance activities in Hialeah under the City’s established emergency solutions strategies
including without limitation, homelessness prevention, rapid re-housing, emergency shelter, and

outreach, in the total amount of $2,698,307.00 of Emergency Solutions Grant COVID-19 (ESG-
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CV) funds, for a term commencing on August 1, 2020 through July 31, 2021, with the option to
extend for up to one (1) year, further authorizing the Mayor or his designee on behalf of the City
to execute all other necessary documents in furtherance thereof. All action taken to date by officers
of the City in furtherance of this Agreement is hereby approved, confirmed, and ratified.

Section 3: This resolution shall become effective when approved by majority vote of
the City Council and signéd by the Mayor or at the next regularly scheduled City Council meeting,
if the Mayor’s signature is withheld or if the City Council overrides the Mayor’s veto.

PASSED AND ADOPTED this 11  day of August , 2020.

—scar Dg LaRosa
Council Vice-President
Attest: Approved on this 295 day of f«\u&] W ‘Q‘”’} , 2020.
Q:“'(_ e

Marbelys Fatjo, City Clerk Mayor Carlos Hernandez

/\ . Resolution was adopted by 6-0-1 vote with Councilmembers, Cue-
Approv a_S Egligﬁ}_\fgfﬁcwncy and as to for1 Fuente, De la Rosa, Garcia-Roves, Perez, Tundidor, and Zogby,

" T voting “Yes” and with Council President Hernandez absent.

Loreha B afo, Cit Attorney




AGREEMENT BETWEEN THE CITY OF HIALEAH
AND CITRUS HEALTH NETWORK, INC.

THIS AGREEMENT, entered into this __ day of August, 2020, by and between
the CITY OF HIALEAH, a Florida municipal corporation, having its principal office at 5601 Palm
Avenue, Hialeah, Florida, 33010, hereinafter referred to as the "City," and CITRUS HEALTH
NETWORK, INC., a not-for-profit Florida corporation with offices located at 4175 West 20*
Avenue, Hialeah, Florida, 33012, hereinafter referred to as the "Subrecipient."

FUNDING SOURCE: EMERGENCY SOLUTIONS GRANT COVID-19 2 (ESG-CV2)
AMOUNT: $ 2,698,307.00

WHEREAS, the City of Hialeah has entered into an Agreement with the U.S. Department of
Housing and Urban Development (HUD) for the purpose of implementing an Emergency
Solutions Grant COVID-19 (ESG-CV) Program with federal assistance under the Coronavirus
Aid, Relief, and Economic Security Act (CARES Act) enacted on March 27, 2020, as Public Law
116-136, to respond to the growing effects of COVID-19; and

WHEREAS, U.S. HUD has issued and granted Community Planning and Development (CPD)
Grant Program regulatory waivers, to waive certain requirements under the Emergency
Solutions Grant (ESG) Program, attached hereto and made a part hereof as Attachment IV,
and

WHEREAS, the Subrecipient represents that it is willing, able, and competent to perform the
services required to operate the program, as described in the Scope of Services; and

WHEREAS, the Subrecipient certifies that it possesses the legal authority to enter into this
Agreement by way of a resolution, motion, or similar action that has been duly adopted or
passed as an official act of the board of directors of the Subrecipient, authorizing the execution
of the Agreement, including all understandings and assurances contained herein, and
authorizing the person identified as the official representative of the Subrecipient to act in
connection with this Agreement and to provide such additional information as may be required;
and

WHEREAS, the City desires to engage the Subrecipient to render certain services in
connection therewith.

NOW, THEREFORE, in consideration of the above, the parties hereto agree as follows:

ARTICLE |
SCOPE OF SERVICES

The Subrecipient hereby agrees to provide a program as described in the Scope of Work and
Budget attached hereto and made a part hereof as Attachments | and |l, respectively.

ARTICLE Il
CONDITION OF SERVICES

The Subrecipient agrees to the following:

A. The Subrecipient shall carry out this program with federal assistance under Subtitle B of
the Title IV of the McKinney — Vento Homeless Assistance Act, 42 USC 11371 et seq.,
and regulations promulgated thereunder and codified at 24 CFR 91 that pertain to this



grant, and at 24 CFR Part 576 and any amendments thereto, the provisions of the
CARES Act, Public Law 116-36, and any waivers granted by HUD or requested and
received by the City.

B. The Subrecipient shall document its performance by mamtamlng records and files,
which provide the following information.

1. Client profiles identifying household income, head of household, ethnicity, race
and gender; and

2. An outreach plan which insures equitable participation by all eligible Hialeah
residents.

C.. The Subrecipient shall maintain a citizen participation mechanism, which will inciude, but
not be limited to the following:

1. A recordkeeping system identifying (name, telephone number, and nature)
citizen compilaints and inquiries.

2. Logging of citizen comments or complaints when received '

3. Copies of comments and/or complaints received in writing

4. Responses to complaints and/or resolutions

D. The Subrecipient shall abide by the Federal requirements of 24 CFR 570.600-612,
Subpart K, Other Program Requirements, 2 CFR Part 200, and 24 CFR Part 84,
Administrative Requirements for Grants and Cooperative Agreements to State, Local,
and Federally-Recognized Indian Tribal Governments, as applicable.

E. The Subrecipient agrees that to the greatest extent feasible opportunities for training
and employment be given to low and moderate-income persons residing in the City of
Hialeah, particularly minority group members.

ARTICLE Il :
TERM OF AGREEMENT

This Agreement shall be deemed effective upon approval and release of funds by the United
States Department of Housing and Urban Development and upon execution of this Agreement
by both parties, whichever is later. The term of this Agreement shall cover the period of August
1, 2020 through July 31, 2021.

ARTICLE IV
TERMINATION

The Subrecipient may terminate this Agreement without cause, by written notice to the City of
such intent to be terminated at least ninety (90) days prior to the effective date of such
termination. The City retains the right to terminate this Agreement without cause, at any time
prior to the completion of the services required without penalty to the City. In that event, notice.
of termination of this Agreement shall be in writing to the Subrecipient who shall be paid for
those services performed prior to the date of its receipt of notice of termination. In no case,
however, will the City pay the Subrecipient an amount in excess of the total sum provided by
this Agreement.

It is hereby understood by and between the City and the Subrecipient that any payment made in
accordance with this section to the Subrecipient shall be made only if the Subrecipient is not in
default under the terms of this Agreement. If the Subrecipient is in default, then the City shall in
no way be obligated and shall not pay the Subrecipient any sum whatsoever.



If the Subrecipient defaults on any existing or future agreement with the City for any other
federal, state, or local grant during the Agreement Period, the Subrecipient shall be considered
in default of this Agreement, and the City reserves the right to suspend payment or terminate
this Agreement.

The City may suspend or terminate payment of this project, in whole or in part, for cause.
Cause shall include the following:

‘A. Failure to comply and/or perform in accordance with this Agreement;

B. Submission to the City of reports which are incorrect or incomplete in any material
respect; » ‘

C. If for any reason the implementation of this Agreement is rendered impossible or
unfeasible;

D. Filing of a voluntary petition in bankruptcy or reorganization, or making any assignment
for the benefit of creditors, or seeking any similar relief under any present or future
statute, law or regulation relating to relief of debtors:

E. Adjudicated bankrupt or have any involuntary petition in bankruptcy filed against it: and

The City shall notify the Subrecipient, in writing, when payments are being withheld for cause.
Such notification shall specify a reasonable date for compliance, which shall be no less than
thirty (30) days from the notification date, and specify the corrective action to be taken by the
Subrecipient.

It is further understood that if regulatory constraints are placed on the funds by the Department
of Housing and Urban Development which impede the progress or advancement of the project,
or if the funds are curtailed, this Agreement will terminate upon such notification as set forth
herein.

The City shall notify the Subrecipient in writing when cause is found for termination of the
Agreement. Upon termination of the Agreement, the Subrecipient and the City shall meet to
determine if any amounts are to be repaid to the City or if additional amounts are due to the
Subrecipient. In the event of such determination, the City may pursue all legal or equitable
remedies to enforce its rights arising out of or in connection with the Agreement.

ARTICLE V
MODIFICATIONS

Any alterations, variations, modifications, or waiver of this Agreement shall only be valid when
they have been provided in writing and duly signed by both parties. Any changes which do not
substantially change the scope of the project and/or the project implementation schedule or
increase the total amount payable under this Agreement shall be valid only when provided in
writing and signed by the City and the Subrecipient

ARTICLE VI
METHOD OF PAYMENT

Upon execution of this Agreement, the City shall make payments to the Subrecipient based on
reimbursement for services already performed or costs incurred according to the budget in
Attachment Il. The Subrecipient shall furnish accurate and complete documentation of actual
expenditures to the City prior to reimbursement. There is no match required for the ESG-CV
award.

In order to receive reimbursement for costs of salaries, the HUD-mandated timesheet attached

to this Agreement as Attachment 1ll must be completed and provided to the City to furnish
sufficient documentation of the daily hours worked and to be reimbursed for with ESG-CV

A
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funds. This portion of the reimbursement will not be processed unless this timesheet is
submitted as documentation to the Department of Grants and Human Services for review,
approval, and processing. Salary reimbursements shall only be approved for documented hours
worked toward eligible ESG-CV activities.

ARTICLE VII
CONFLICT OF INTEREST

The conflict of interest provisions of this section apply to any person who is an employee,
agent, consultant, officer/elected official, or appointed official of the Subrecipient.

Subrecipient covenants that none of the above-described people, if they exercise or have
exercised any functions. or responsibilities under this Grant or who are in a position to
participate in a decision-making process or gain inside information with regard to such activities,
may obtain a financial interest in any contract, subcontract, or benefit from an ESG-CV-assisted
activity or have a financial interest in any contract, subcontract, or agreement with respect to an
ESG-CV-assisted activity or the proceeds of an ESG-CV-assisted activity either for themselves
or those with whom they have family or business ties during their tenure or for one year
thereafter.

Any such interest on the part of the Subrecipient or its employees shall be disclosed in writing
to the City immediately upon discovery. The Subrecipient agrees to abide and be governed by
the conflict of interest requirements by the United States Department of Housing and Urban
Development, the State, the County, and the City, which is incorporated herein. The
Subrecipient is aware of the conflict of interest laws of the City, particularly Hialeah Code
Chapter 26, Article | and 1I, and Miami-Dade County, Florida, particularly, Miami-Dade County
§2-11.1 et seq., the State of Florida, Chapter 112, Part lll, Florida Statues, 24 CFR Part
§576.404 and 24 CFR §92.356, United States Department of Housing and Urban Development,
and agrees that it shall fully comply with such provisions. Attached hereto and made a part
hereof as Attachment V is a copy of the aforesaid laws.

Subrecipient covenants that no person who presently exercises any functions or responsibilities
on behalf of the City in connection with this Agreement have any personal financial interests,
direct or indirect, with the Subrecipient. Subrecipient further covenants that, in the performance
of this Agreement, no person having such conflicting interest shall be employed by the
Subrecipient.

Subrecipient warrants that it has not employed or retained any person empioyed by City to
solicit or secure this Agreement and that it has not paid, offered to pay, nor agreed to pay any
person employed by the City any fee, commission, percentage, brokerage fee, or gift of any
kind contingent upon or resulting from the award of this Agreement.

ARTICLE VIII
INDEMNIFICATION

A. Tort Liability. Subrecipient agrees to indemnify, defend, save, and hold the City, its
employees, directors, officers, agents, independent contractors (other than the Subrecipient),
successors and assigns (the “Released Parties”) harmless against any and all liabilities,
losses, costs, and expenses (including, without limitation, any and all attorney’s fees, court
costs and expenses through trial and/or administrative hearing and on appeal) arising from or
in any way resulting from any negligent acts or omissions of Subrecipient, or any of
Subrecipient’'s agents, invitees, licensees, representatives, successors, or assigns, except
where the liability loss, cost, or expense is as a result of the negligent conduct of any of the
Released Parties.



In regard to any and all claims, demands, suits, actions, proceedings, judgments, losses,
damages, injuries, penalties, costs, expenses (including attorney’s fees), and liabilities which
arise from the joint or concurrent negligence of the City and the Subrecipient, each party shall
assume responsibility in proportion to the degree of its respective fault. Nothing in this
paragraph shall be interpreted as a waiver of sovereign immunity greater than provided by
Florida Statute 768.28, as amended, from time to time, by the City.

B. Contract Liability. Subrecipient agrees to indemnify, defend, save, and hold the
Released Parties harmless against any and all liabilities, losses, costs or expenses (including,
without limitation, any and all attorney’s fees, court costs and expenses through trial and/or
administrative hearing and on appeal) arising from or in connection with this the performance
or non-performance of, default or breach of this Agreement by any of the Released Parties.

ARTICLE IX
QUARTERLY REPORTS

A. The quarterly reports are due to be received by the City Department of Grants and
Human Services no later than seven (7) calendar days after each quarter has ended.
Quarterly reports include, but are not limited to, the following information:

1. Client profile form
2. Narrative report form, as applicable; and
3. Special reports which are required, as necessary.

Whenever reports, forms, or other data are required of the Subrecipient herein, fifteen
(15) calendar days’ prior notice in writing of such shall be provided whenever possible.
The reporting periods for the quarterly reports are as follows:

l. August — October

. November ~ January

Il February - April

V. May — July

Timeline for end of each quarter and due dates for each corresponding report will be as
follows for the present program year: ESG-CV - FY 2020:

Due Date ESG-CV TIMELINE FOR PY 2020-2021
October 31st, 2020 - End of 15t Quarter
November 7th, 2020 1st Quarterly Performance Report due
January 31st, 2021 ~ End of 2nd Quarter
February 7th, 2021 2nd Quarterly Performance Report due

April 30th, 2021 - End of 3¢ Quarter

May 7th, 2021 3rd Quarterly Performance Report due
~ July 31st, 2021 End of Final Quarter
e e o

wh



B. Final evaluation and the reports for the final month of the Agreement shall contain a final
evaluation that includes the cumulative totals, statistical findings (e.g. money spent to
render actual services to each client), and the effectiveness of the program. The final
evaluation report is due seven (7) calendar days after expiration to the Agreement.
These reports/evaluations must be received on or before the respective due dates.

C. Other reporting requirements may be required by the City in the event. of program
changes and/or legislative amendments. The Subrecipient shall be informed, in writing,
if any changes become necessary.

ARTICLE X
AUDIT AND INSPECTIONS

At any time during normal business hours, and as often as the City Administration and/or the
Comptroller of the United States may deem necessary, there shall be made available to the City
Administration and/or representatives of the Comptroller to audit, examine, and make audits of
all contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and
other data relating to all matters covered by this Agreement. The Subrecipient shall allow
access to all financial records during normal business hours to authorized Federal, State, or
City representatives and agrees to provide such assistance as may be necessary to facilitate
financial audit by any of these representatives when deemed necessary to insure compliance
with applicable accounting and financial standards.

It is further understood that all records and supporting documents pertaining to this Agreement
shall be kept for a minimum period of four (4) years from the date of expiration of this
Agreement. If any litigation, claim, negotiation, audit or other action involving the records has
been started before the expiration of the four-year period, the records must be retained until
completion of the action and resolution of all issues which arise from it or until the end of the
four-year period, whichever is later. During the course of an audit, if the City determines that
any payments made to the Subrecipient do not constitute an allowable expenditure, then the
City will have the right to deduct or reduce those amounts from the related invoices. The
Subrecipient must maintain records necessary to document compliance with the provisions of
the Agreement.

In addition, the Subrecipient agrees to submit an independent audit report in accordance with
OMB Circular A-133 Audit of Institutions of Higher Learning and Other Non-profit Institutions, as
revised and/or supplemented, no later than 90 days, at the end of the Subrecipient fiscal year.
In addition, the Subrecipient must submit copies of letters of non-compiiance issued by the
auditors as they pertain to the Grant.

ARTICLE Xl
COMPLIANCE WITH LOCAL STATE AND FEDERAL REGULATIONS

The Subrecipient also agrees to comply with all other applicable Federal, State, and Local laws,
regulations, and policies governing the funds provided under this Agreement. The Subrecipient
further agrees to utilize funds available under this Agreement to supplement, rather than
supplant, funds otherwise available.

ARTICLE Xl
ADDITIONAL CONDITIONS AND COMPENSATION

It is expressly understood and agreed by the parties hereto that monies contemplated by this
Agreement are provided through a grant of Federal ESG-CV funds and are contingent upon
approval of activities by HUD. To the extent that the Subrecipient suffers loss or incurs any cost
or expense as a result of HUD delay in approval, failure to approve, or disapproval of any
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activity contemplated to be funded through the grant as provided in this Agreemenf,
Subrecipient shall bear all risk of loss, cost, or expense and indemnify and hold the City
harmless, pursuant to Article VIII.

ARTICLE Xl
REVERSION OF ASSETS

Upon termination of this Agreement, the remainder of unused or unencumbered funds received
under this Agreement as well as capital assets acquired under this Agreement shall be returned
to the City.

ARTICLE XIV-
PROGRAM INCOME

Any program income received shall be prorated to the percentage of the City's participation and
shall be used for eligible activities under the program. For those activities undertaken with
program income, all of the provisions of this Agreement shall apply. It is further understood that
upon expiration or termination of this Agreement, the Subrecipient shall transfer to the City any
and all funds on hand under the program and any and all accounts receivable attributable to the
use of these funds.

The Subrecipient shall submit quarterly reports' on the program income received and provide
proper documentation of the disbursement of these funds.

ARTICLE XV
LEAD-BASED PAINT DISCLOSURE

The Subrecipient agrees to provide lead-based paint disclosure pamphlets to all program
participants residing in housing built before 1978 as prescribed by the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. §4821-4846), the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. §4851-4856), and the lead-based paint remedlatlon and
disclosure regulations codified 24 CFR §576.403.

ARTICLE XVI
CIVIL RIGHTS

The Subrecipient agrees to abide and be governed by Title VI and VIl of the Civil Rights Act of
1964 (42 U.S.C. §2000 D & E) and Title VIII of the Civil Rights Act of 1968, as amended, which
provide in part that there will not be discrimination of race, color, sex, religion, or national origin
in performance of this Agreement, in regard to persons served, or in regard to employees or
applicants for employment.

The Subrecipient also agrees to abide and be governed by the Age Discrimination Act of 1975,
as amended, 42 U.5.C. §§ 6101 et seq. which provides, in pertinent part, that there shall be no
discrimination against persons in any area of employment because of age.

The Subrecipient agrees to abide and be governed by Section 504 of the Rehabilitation Act of
1973, as amended 29 U.S.C § 794 and Title Il of the American with Disabilities Act, Public Law
101-336, which prohibits discrimination on the basis of disability.

It is expressly understood that upon receipt of evidence of such discrimination, the City shall
have the right to terminate the Agreement.



ARTICLE XVII
NOTICES

It is understood and agreed between the parties hereto that all notices which may arise in
connection with this Agreement shall be considered sufficient when made in writing and mailed
or delivered to Party at the appropriate address appearing on Page 1 of this Agreement or such
other address as may be designated in writing upon the relocation of the Subrecipient or
change in principal place of business.

ARTICLE XVili
SUBCONTRACTS

The Subrecipient agrees that no assignment or subcontract will be made or let in connection
with this Agreement without the prior written approval of the City and that all such
subcontractors or assignees shall be governed by the terms and intent of this Agreement.

ARTICLE XIX
PERFORMANCE REVIEW

"~ The City may conduct a formal quarterly review of the Subrecipient's compliance with the terms
of this Agreement. A report of their findings will be made available to the Subrecipient within
thirty (30) calendar days of the completion of such review.

ARTICLE XX
PATENT AND COPYRIGHTS

The Subrecipient agrees that the United States Department of Housing and Urban
Development and the City retain patent rights and copyrights on any project which involves
research, developmental, experimental, or demonstrative work.

ARTICLE XXI
PROGRAM PUBLICITY

The Subrecipient agrees that any news release or other type of publicity pertaining to the
project as stated herein must recognize the City as the recipient funded by the United States
Department of Housing and Urban Development and the entity which. provided funds for the
program. '

ARTICLE XXl
CONDITIONS FOR FAITH BASED ORGANIZATIONS

The Subrecipient agrees that ESG-CV funds may be used by religious or faith-based
organizations. 24 CFR § 576.406 specifies the limitations on ESG-CV funds and is incorporated
by reference herein.

ARTICLE XXili
DRUG/ALCOHOL

The Subrecipient agrees to administer in good faith a policy to ensure that its employees and
the assisted program is free from illegal use, possession, or distribution of drugs or alcohol by
its beneficiaries in accordance with the Drug-Free Work Place of 1988 (421 U.S.C. § 701) and
24 CFR Part 24 Subpart F, of HUD.



ARTICLE XXIV
DEBARMENT/SUSPENSION

The Subrecipient agrees to abide by and comply with the requirements of 24 CFR Part 24,
regarding debarment and suspension, which provides that neither the Subrecipient nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, nor
voluntarily excluded from participation in this covered transaction or in any proposal submitted
in connection with the lower tier fransactions.

The Subrecipient agrees to maintain an active entity registration through the United States
System for Award Management (SAM) in order to remain eligible to receive ESG-CV funds
throughout the term of this Agreement.

ARTICLE XXV
MISCELLANEOUS PROVISIONS

A. No Waiver. The failure of the City to insist on the performance or observance by
Subrecipient of any one or more conditions or covenants of this Agreement shall not be
construed as a waiver or relinquishment of the future performance of any such covenants or
conditions, and Subrecipient's obligation with respect to such future performance shall
continue in full force and effect.

B. Gender. The terms City and Subrecipient, as herein contained, shall include the
singular and/or the plural, the masculine, the feminine, and/or the neuter, the heirs,
successors, executors, administrators, personal representatives and/or assigns, wherever and
whenever the context so requires or admits.

C. Captions. The captions of the various paragraphs of this Agreement have been
inserted for the purposes of convenience only. Such captions are not a part of this Agreement
and shall not be deemed in any manner to modify, explain, enlarge or restrict any of the
provisions contained in this Agreement.

D. Counterparts. This Agreement may be executed in several counterparts; all of which
shall constitute one of the same Agreement between City and Subrecipient.

E. Severability. If any covenant or provision of this Agreement, or the application thereof
to any person or circumstance, shall to any extent be invalid or unenforceable, the remainder
of this Agreement or the application of such covenant or provision to persons or circumstances
(other than those as to which it is held invalid or unenforceable) shall not be affected thereby,
and each and every other such covenant and provision of this Agreement or portion thereof
shall be valid and be enforced to the fullest extent permitted by law.

F. Benefits: Binding Effect. This Agreement shall be binding upon and inured to the
benefit of the successors of the City and Subrecipient and the assigns of the City and
permitted assigns of Subrecipient, and shall be construed and enforced in accordance with the
laws of the State of Florida. Venue for any litigation which may arise in connection with this
Agreement shall be in Miami-Dade County, Florida. The Subrecipient agrees to be subject to
the jurisdiction (subject matter and in personam) of the courts in Miami-Dade County, Florida,
and to be amenable to process.




G. Further Assurances. All parties hereto upon the request of any other party shall
execute such further instruments or documents as may be reasonably required by the
requesting party to implement the terms, conditions and provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed these presents by their respective
proper officers duly authorized thereunto, the day and year first above written.

CITRUS.HEALTH NETWORK, INC.
4175 West 20 Avenue
Hialeah, Florida 33012

Authorized signature on behalf of

CITY OF HIALEAH, FLORIDA
501 Palm Avenue

P.O. Box 110040

Hialeah, Florida 33011-0040

Authorized signature on behalf of

Citrus Health Network, inc. City of Hialeah
Mario E. Jardon, LCSW Date Annette Quintana, Director Date

President and CEO

Dept. of Grants and Human Services
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Scope of Work
Emergency Solutions Grant Program COVID-19 2 (ESG-CV2)

The Housing Assistance Network of Dade (“HAND”) Program is a multi-agency collaboration
with the City of Hialeah, Miami-Dade County, and other local municipalities, led by Citrus
Health Network. The aim of the program is to prevent homelessness by providing temporary
rental assistance for eligible low-income individuals and families who are currently homeless
or are at risk of becoming homeless.

. The HAND Program is funded by the U.S. Dept. of Housing and Urban Development (HUD),
U.S. Dept. of Veterans Affairs Supportive Services for Veteran Families (SSVF), the State of
Florida, the Miami-Dade Homeless Trust, and the Cities of Hialeah and Miami. Partners
participating in the network include: Citrus Health Network, Camillus House, Miami-Dade
Community Action and Human Services sites, and various shelter providers.

. Assistance to participants may include: rent assistance (average of 3 to 6 months), rent in
arrears up to 4 months, security and utility deposits, moving and storage expenses, application
fees and utility payments. Case management and referrals to other programs is also provided.

. In order to expand accessibility during the COVID pandemic and to target persons affected by
the COVID economic effects, the HAND Program has developed an internet-based on-line
application to allow applicants to apply and upload their documents. In addition, eligibility for
the program has been expanded to cover very low income persons who lost income due to the
pandemic.

Changes to program due to COVID:
a. Since eviction filings may occur much later in the program year, adding the following
eligibility criteria for prevention assistance:
i. Has received a three-day notice; or letter from landlord verifying the tenant’s
right to housing in the program will be terminated within 21 days; AND
ii. has proof of loss of employment since March 1, 2020 (either letter or
unemployment benefits).
b. Up to 4 months of rent in arrears, plus months going forward.
Extending the amount of time to “go back™ accepting evictions to 120 days (up from
90). This is to address those that received an eviction order before COVID closures
and have not had their pending eviction enforced yet. -
Inspections will occur through video or photos in coordination with landlord.
Case management contacts may occur by phone instead of in person.
Rents must be under FMR plus 20% and still need to meet reasonableness standard.
Local caps on utility assistance raised to $1,000.
Increasing income caps to 50% AMI for Prevention and 80% AMI for Rapid Re-
Housing
i. Lease does not need to be for one year.

o

oo o



6.

Scope of Work
Emergency Solutions Grant Program COVID-19 2 (ESG-CV2)

j. Legal Services: Pay for legal assistance to intervene on behalf of tenants in Hialeah
eviction court hearings. Explore ways to also work with the courts to pay into the
court system.

k. Outreach Team: Provide street outreach and work in coordination with local police
to help engage homeless persons on the street and link them to housing.

1. Housing Navigator: Would work with HAND Case Managers and Housing
Authority Case Managers to assist their clients in finding affordable units.

m. Hotel/Motel: Use of motel rooms for emergency placements to get a homeless
individual or family off the street if housing placement is not immediately available.
ESG regulations § 576.102 emergency shelter component allows funds for hotel or
motels where no appropriate emergency shelter is available for a homeless family or
individual.

n. Housing in place: New model in which Citrus would lease a housing unit, that would
then be available to place someone directly from the street or a motel. ESG regulations
do not allow funds to be used for furniture, except in emergency shelter.

0. Persons receiving Rapid Re-Housing assistance would also be possible candidates to
received FUP or VASH vouchers through the Hialeah Housing Authority

SHORT-TERM/MEDIUM-TERM RENTAL ASSISTANCE PROGRAM 24 CFR 576.106

Program Description:

The Short/Medium-Term rental assistance program provides temporary financial assistance
services to individuals and families who would be homeless but for this assistance and provides
assistance to rapidly re-house persons who are homeless. This assistance will allow residents
of Hialeah (families and individuals) to remain in their existing rental units or to help them
obtain and remain in rental units they select. Rental assistance may be tenant-based or project-
based. Notwithstanding the financial situation of a household, the maximum length of time a
program participant may receive rental assistance through ESG is 24 months during any 3-year
period, including any payments made towards rental/utility payments in arrears. The
application may be completed in person, by phone, or on-line. Payment may be requested by
the subgrantee based on financial commitment or reimbursement for payments made.

Types of Assistance —24 CFR 576.105(1)(2)(3)(4)(5)(6)

ESG funds may be used to pay housing owners, utility companies, and other third parties for
the following costs:

i. Rental Assistance:
ESG requires housing units to meet Rent reasonableness standard in comparison to
other similar units in the area. Can also include rent in arrears.

ii. Project Based Rent Assistance (“Housing in Place”)

iii. Rental Application fees

iv. Last Month’s Rent

V. Security and Utility Deposits



Scope of Work

Emergency Solutions Grant Program COVID-19 2 (ESG-CV2)

vi.

vii.
viii.

1X.

Utility Payments

Moving Cost Assistance

Outreach

Housing Navigation (Housing search and placement)

All payments will be made directly to the vendors.

Criteria for Eligibility

Standard policies and procedures for evaluating individual’s and families’ eligibility for
assistance:

L.
2.

Must be a resident of Hialeah;

Prevention assistance recipients must have household income at or below 50% of
area median income (AMI) as published annually by the US Department of
Housing and Urban Development. However, in the event of Rapid-Re-Housing
cases only households with a gross income at, or below 80% of the area median
income;

Case files must include a completed eligibility form and certification (which meets
HUD specifications) that the household meets the eligibility criteria;

Records must be kept for each program participant that document: the services and
assistance provided to that program participant; compliance with requirements
under 24 CFR §576.1 01-106, 576.401 (a) and (b), and 576.401 (d) and (e); and,
when applicable, compliance with the termination of assistance requirement in §
576.402;

A legally binding, written lease between tenant and landlord is required to receive
ongoing rental assistance;

For each individual and family determined ineligible to receive ESG assistance, the
record must include documentation of the reason for that determination;

Must be homeless or at risk of homelessness according to ESG requirements.

7. HOUSING RELOCATION AND STABILIZATION SERVICES

Program Description:

This program provides for services that assist program participants with housing stability and
placement. These services are limited to the following and may only be provided to eligible
participants receiving Rental Assistance as highlighted above:

Case Management/Service Eligibility

An initial evaluation is made to determine the eligibility of each individual or family’s
eligibility for ESG assistance and the amount and types of assistance the individual or
family needs to regain stability in permanent housing. Contact can be by phone.




Scope of Work
Emergency Solutions Grant Program COVID-19 2 (ESG-CV2)

Program Performance Standards

The City projects that 50 persons will exit homelessness and another 200 persons will avoid
homelessness under the grant. A set of performance standards has been established to ensure
that these projections are met. These standards are as follows:

*  Monitor the number of households assisted who return to shelters after Homelessness
Prevention or Rapid Re-Housing assistance is provided. At least 70% of households
will continue to be in stable housing at least 90 days following the period of assistance.
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Citrus Health Network Inc,

ESG Hialeah COVID 2 FY 2020 Hialeah -
Time and
Annual ESG
Effort

Housing Stabilization: Rapid Re-housing

Services Coordinator (1 FTE) 30% $ 55,000.00 16,500
Accounting Clerk (0.5 FTE ) 30% $ 22,500.00 6,750
Service Eligibility Clerk (1 FTE) 100% $ 32,000.00 32,000
Fringe Benefits @ 19.50% 10,774
Housing Stabilization Total 66,024
Tenant-Based Rental Assistance: Rent,

utilities, deposits, inspections, rent surveys 622,823
Project-Based Rental Assistance: rent,

utilities, deposits, inspections, for project

based assistance. Up to 30 days may be to

hold unit. Two units at a time projected. 2 14400 28,800
Indirect Cost Federally Approved Rate

22.72% 12,553
Total Rapid Re-housing 701,400
Housing Stabilization: Homeless Prevention

Services Coordinator 1 FTE 70% $ 55,000.00 38,500
Accounting Clerk (0.5 FTE ) 70% $ 22,500.00 15,750
Fringe Benefits @ 19.50% 10,579
Housing Stabilization Total 49,079
Legal Services Subcontract 30,000
(31,000 per household assisted est at 30)

Tenant-Based Rental Assistance: Rent,

utilities, deposits, inspections, rent surveys 1,700,000
Indirect Cost Federally Approved Rate

22.72% 12,326
Total Homeless Prevention 1,791,404
Emergency Shelter/Outreach

Emergency Shelter (Hotel/motel) ($100 x 300 nights) 30,000
Street Outreach/Navigator 2.0 FTE $ 40,000.00 80,000
Fringe Benefits at 19.50% 15,600
Transportation: gasoline, car maintenance,

mileage reimbursement 7,200
Indirect Cost Federally Approved Rate

22.72% 18,176
Total Emergency Shelter/Outreach: 143,776
HMIS Clerk FTE $ 38,000 38,000
Fringe Benefits at 19.50% 7,410
IT related costs (tech assistance, space and
equip pro rated) 6,000

51,410

Indirect Cost Federally Approved Rate

22.72% 10,317
Total HMIS 61,727
Subtotal: 2,698,307
Total Match n/a
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Grants and Human Services
Subrecipient Hourly Time Log

Hrs on Other Grants
Time (n Time Out Time in Time Out Overtime Hrs Related to this
Program

Justification of Invoiced Amount:

| agree under penaity of law that the information provided above is true and correct, and | understand that the funds being
requested are federal funds and any improper use of these funds can result in criminal and/or civil penalties.
EMPLOYEE/

OWNER: SUPERVISOR:
SIGNATURE SIGNATURE

PRINT NAME DATE ' PRINT NAME DATE



Attachment IV




JMENT,
o <3

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

2
ik .
ox * 2 WASHINGTON. DC 20410-7000
s Ml ¢
San pever®

OFFICE OF COMMUNITY PLANNING
AND DEVELOPMENT

-March 31, 2020

MEMORADUM FOR: All Community Planning and Development Field Office Directors,
Deputy Directors and Program Managers

FROM: John Gibbs, Assistant Secretary, Acting, D

SUBJECT: | Availability of Waivers of Community Planning and Development

(CPD) Grant Program and Consolidated Plan Requirements to
Prevent the Spread of COVID-19 and Mitigate Economic Impacts
Caused by COVID-19 ’

PURPOSE

This memorandum explains the availability of waivers of certain regulatory requirements
associated with several CPD grant programs to prevent the spread of COVID-19 and to facilitate
assistance to eligible communities and households economically impacted by COVID-19. This
memorandum covers waivers of consolidated plan requirements for all CPD formula programs and
program-specific waivers for the following CPD programs: -

o Housing Opportunities for Persons with AIDS (HOPWA);
s Emergency Solutions Grant (ESG); and
e Continuum of Care (CoC).

This memorandum also announces a simplified notification process for recipients of these
programs to use this waiver flexibility to expedite the delivery of assistance. CPD Field Office
Directors, Deputy Directors, and Program Managers are instructed to inform CPD recipients
operating within their jurisdictions of the content of this memorandum.

NOTIFICATION PROCESS

Recipients may use the waivers described in this memorandum to assist affected CPD
program beneficiaries and CPD program eligible households to prevent the spread of COVID-19
and to mitigate against the economic impact caused by COVID-19 for eligible households. To use
the waiver flexibility provided in this memorandum, the recipient must provide notification in
writing, either through mail or e-mail, to the CPD Director of the HUD Field Office serving its
jurisdiction no fewer than two days before the recipient anticipates using the waiver flexibility.
Further directions on notifying HUD can be found in Attachment #1.

WAIVER AUTHORITY

In December 2019, a new coronavirus known as SARS-CoV-2 was first detected in Wuhan,

www.hud.gov espanolhud.gov



Hubei Province, People’s Republic of China, causing outbreaks of the coronavirus disease COVID-
19 that has now spread globally. The first case was reported in the United States in January 2020.
In March 2020, the World Health Organization declared the coronavirus outbreak a pandemic and
President Trump declared the outbreak a national emergency. During this time, the majority of
states have declared states of emergency with most shutting down large gathering places and
limiting the movement of their residents. As a consequence, many CPD recipients are facing
challenges in ensuring appropriate shelter options are available for program participants who need
to be separated from others because they are exhibiting symptoms, training staff on how to safely
work with program participants and prevent spreading the virus, obtaining supplies to prevent the
spread of the virus, and maintaining necessary staffing levels during the outbreak. Further, many
program patticipants are suffering economic consequences from the mass shutdown of businesses
and lack of availability of traditional mainstream benefits. A number of recipients have inquired
about the availability of waivers of various CPD program requirements to facilitate assistance to
program participants and prevent the spread of the virus.

In accordance with 24 CFR 5.110, HUD may, upon a determination of good cause and
subject to statutory limitations, waive regulatory provisions. Additional regulatory waiver authority
is provided in 24 CFR 91.600. These regulatory provisions provide HUD the authority to make
waiver determinations for the ESG, CoC, and HOPWA Programs and consolidated planning
- requirements for all CPD formula programs.

WAIVER AVAILABILITY

To provide additional flexibility to communities to prevent the spread of COVID-19 and
better assist individuals and families, including those experiencing homelessness, infected with the
virus or economically impacted by the virus, I hereby find good cause to provide the regulatory
waivers below. To use each waiver, each recipient must follow the notification process described
above and update its program records to include written documentation of the specific conditions
that justify the recipient’s use of the waiver, consistent with the justifications and applicability
provisions below. Provisions that are not specifically waived remain in full effect.

CONTINUUM OF CARE PROGRAM

1. Fair Market Rent for Individual Units and Leasing Costs

Requirement: Rent payments for individual units with leasing dollars may not exceed Fair
Market Rent (FMR).

Citation: 24 CFR 578.49(b)(2)

Explanation: The CoC Program regulation at 24 CFR 578.49(b)(2) prohibits a recipient

from using grant funds for leasing to pay above FMR when leasing
individual units, even if the rent is reasonable when compared to other
similar, unassisted units.

Justification: Waiving the limit on using grant leasing funds to pay above FMR for



Applicability:

individual units above FMR, but not greater than the reasonable rent, will
assist recipients in locating additional units to house individuals and families
experiencing homelessness and reduce the spread and harm of COVID-19.

The FMR restriction is waived for any lease executed by a recipient or

-subrecipient to provide transitional or.permanent supportive housing during

the 6-month period beginning on the date of this memorandum. The affected
recipient or subrecipient must still ensure that rents paid for individual units

_that are leased with CoC Program leasing dollars meet the rent

reasonableness standard in 24 CFR 578.49(b)(2).

2. Disability Documentation for Permanent Supportive Housing (PSH)

Requirement:

Citation:

Explanation:

Justification:

Applicability:

A recipient providing PSH must serve individuals and families in which one
member of the household has a qualifying disability (for dedicated projects
and DedicatedPlus projects that individual must be the head of household).
Further, the recipient must document a qualifying disability of one of the
household members. When documentation of disability is the intake
worker’s observation, the regulation requires the recipient to obtain
additional confirming evidence within 45 days.

24 CFR 578.103(a) and 24 CFR 578.103(a)(4)(i)(B)

24 CFR 578.103(a) requires recipients to maintain records providing
evidence they met program requirements and 24 CFR 578.103(a)(4)(i)(B)
establishes the requirements for documenting disability for individuals and
families who meet the “chronically homeless™ definition in 24 CFR 578.3.
Acceptable evidence of disability includes intake-staff recorded observations
of disability that, no later than 45 days from the application for assistance, is
confirmed and accompanied by evidence in paragraphs

24 CFR 578.103()(4)(1)(B)X(1), (2). (3), or (5). HUD is waiving the -
requirement to obtain additional evidence.

Waiving 24 CFR 578.103(a)(4)(1)(B)(4) as specified below will allow
recipients to house people by relying on intake staff-recorded observation of
disability while providing recipients’ intake staff with additional time to
confirm the disability. This will help households with observed disabilities
to be housed quickly and obtain the necessary documentation once
healthcare workers are no longer inundated by COVID-19 responses.

The requirement that intake staff-recorded observation of disability be
confirmed and accompanied by other evidence no later than 45 days from the
application for assistance documentation requirement is waived for any
program participants admitted into PSH funded by the CoC Program for the
6-month period beginning on the date of this memorandum.



Note:

For the purposes of individuals and families housed in PSH from the date of
this memorandum until public health officials determine no additional
special measures are necessary to prevent the spread of COVID-19, a written
certification by the individuals seeking assistance that they have a qualifying
disability is considered acceptable documentation approved by HUD under
24 CFR 578.103(a)(4)(i)BX5).

. Limit on Eligible Housing Search and Counseling Services

Requirement:

Citation:

Explanation:

Justification:

Applicability:

With respect to program participant’s debts, 24 CFR 578.53(ed)(8)(ii)(B)
only allows the costs of credit counseling, accessing a free personal credit
report, and resolving personal credit issues. 24 CFR 578.53(d) limits the use
of CoC Program funds for providing services to only those costs listed in the
interim rule. '

24 CFR 578.53(e)(8)(ii)(B) and 578.53(d)

24 CFR 578.53(e)(8) allows recipients and subrecipients to use CoC funds to
pay for housing search and counseling services to help eligible program
participants locate, obtain, and retain suitable housing. For program
participants whose debt problems make it difficult to obtain housing,

24 CFR 578.53(e)(8)(ii)(B) makes eligible the costs of credit counseling,
accessing a free personal credit report, and resolving personal credit issues.
However, payment of rental or utility arrears is not included as an eligible
cost. 24 CFR 578.53(d) limits eligible supportive service costs to those
explicitly listed in 24 CFR 578.53(e), which is a more limited list than is
eligible under the McKinney-Vento Act.

Waiving the limitation of housing search and counseling eligible activities to
allow recipients and subrecipients to pay for up to 6 months of rental arrears
and 6 months of utility arrears will help recipients and subrecipients remove
barriers to obtaining housing quickly and help reduce the spread and harm of
COVID-19. ‘

The limitation on eligible housing search and counseling activities is waived

. so that CoC Program funds may be used for up to 6 months of a program

participant’s utility arrears and up to 6 months of program participant’s rent
arrears, when those arrears make it difficult to obtain housing. This waiver
is in effect for one year beginning on the date of this memorandum.

. Permanent Housing-Rapid Re-housing Monthly Case Management

Requirement:

, Citation:

Recipients must require program participants of permanent housing — rapid
re-housing projects to meet with a case manager at least monthly.

24 CFR 578.37(a)(1)(ii)(F)



N

Explanation:

Justification:

Applicability:

Requirement:

Citation:

Explanation:

Justification:

Applicability:

The CoC Program interim rule at 24 CFR 578.37(a)(1)(ii))(F) requires
program participants to meet with a case manager not less than once per
month to assist them in ensuring long-term housing stability. The project is
exempt from this requirement already if the Violence Against Women Act of
1994 (42 U.S.C. 13925 et seq.) or the Family Violence Prevention and
Services Act (42 U.S.C. 10401 et seq.) prohibits the recipient carrying out
the project from making its housing conditional on the participant's
acceptance of services. '

Recipients are reporting limited staftf capacity as staff members are home for
a variety of reasons related to COVID-19 (e.g., quarantining, children home
from school, working elsewhere in the community to manage the COVID-19
response). In addition, not all program participants have capacity to meet via
phone or internet. Waiving the monthly case management requirement as
specified below will allow recipients to provide case management on an as-
needed basis and reduce the possible spread and harm of COVID-19.

This requirement in 24 CFR 578.37(a)(1)(ii)(F) that projects require program
participants to meet with case mangers not less than once per month is
waived for all permanent housing- rapid re-housing projects for one year
beginning on the date of this memorandum.

. Housing Quality Standards (HQS) — Initial Physical Inspection of Unit

Recipients are required to physically inspect any unit supported with leasing
or rental assistance funds to assure that the unit meets housing quality
standards (HQS) before any assistance will be provided on behalf of a
program participant.

24 CFR 578.75(b)(1)

24 CFR 578.75(b)(1) requires that recipients or subrecipients physically
inspect each unit to assure that it meets HQS before any assistance will be
provided for that unit on behalf of a program participant.

Waiving the physical initial inspection requirement 24 CFR 578.75(b)(1) as
specified below will allow recipients to help prevent the spread of COVID-
19. , '

This waiver of the requirement in 24 CFR 578.75(b)(1) that the recipient or
subrecipient physically inspect each unit to ensure that the unit meets HQS
before providing assistance on behalf of a program participant is in effect for
6 months beginning on the date of this memorandum for recipients and
subrecipients that are able to meet the following criteria:



a. The recipient is able to visually inspect the unit using technology,
such as video streaming, to ensure the unit meets HQS before any
assistance is provided; and

b. The recipient or subrecipient has written policies to phys:ca ly re-
inspect the unit within 3 months after the date that the health
officials determine special measures to prevent the spread of
COVID-19 are no longer necessary.

6. HQS — Re-Inspection of Units

Requirement:

Citation:

Explanation:

Justification:

Applicability:

Requirement:

Citation:

Explanation:

Justification:

Applicability:

Recipients or subrecipients must inspect all units for which leasing or rental

assistance funds are used at least annually to ensure they continue to meet
HQS.

24 CFR 578.75(b)(2)

24 CFR 578.75(b)(2) requires that recipients or subrecipients are required to
inspect all units supported by leasing or rental assistance funding under the
CoC Program at least annually during the grant period to ensure the units
continue to meet HQS.

Waiving the annual re-inspection 24 CFR 578.75(b)(2) requirement during
this public health crisis as specified below will help allow recipients to
prevent the spread of COVID-19.

This requirement in 24 CFR 578(b)(7) is waived for 1-year beginning on the
date of this memorandum.

. One-Year Lease Requirement -

Program participants residing in PSH must be the tenant on a lease for a
term of at least one year that is renewable and terminable for cause.

24 CFR 578.3, definition of permanent housing, 24 CFR 578.51(1)(1)

'The CoC Program regulation at 24 CFR 578.3, definition of permanent
housing, and 24 CFR 578.51(1)(1) requires program participants residing in
permanent housing to be the tenant on a lease for a term of one year that is
renewable and terminable for cause.

Waiving the one-year lease requirement as specified below will allow
recipients to more quickly identify permanent housing for individuals

and families experiencing homelessness, which is helpful in preventing the
spread of COVID-19.

The one-year lease requirement is waived for six months beginning on the



date of this memorandum, so long as the initial lease term of all leases is for
more than one month.

CONSOLIDATED PLAN REQUIREMENTS

8. Citizen Participation Public Comment Period for Consolidated Plan Amendment

Requirement:

Citations:

Explanation:

Justification:

Applicability:

30-day Public Comment Period.

24 CFR 91.105(c)(2) and (k), 24 CFR 91.115(c)(2) and (i) and 24 CFR
91.401

A CPD grantee may amend an approved consolidated plan in accordance
with 24 CFR 91.505. Substantial amendments to the consolidated plan are
subject to the citizen participation process in the grantee’s citizen
participation plan. The citizen participation plan must provide citizens with
30 days to comment on substantial amendments.

Given the need to expedite actions to respond to COVID-19, HUD waives
24 CFR 91.105(c)(2) and (k), 91.115(c)(2) and (i) as specitied below, in
order to balance the need to respond quickly to the growing spread and

“effects of COVID-19 with the statutory requirement to provide reasonable

notice and opportunity for citizens to comment on substantial amendments
concerning the proposed uses of CDBG, HOME, HTF, HOPWA or ESG
funds.

This 30-day minimum for the required public comment period is waived for
substantial amendments, provided that no fewer than 5 days are provided for
public comments on each substantial amendment. The waiver is available

‘through the end of the recipient’s 2020 program year. Any recipient wishing

to undertake further amendments to prior year plans following the 2020
program year can do so during the development of its FY 2021 Annual
Action Plan. :

9. Citizen Participation Reasonable Notice and Opportunity to Comment

Requirement:

Citations:

Explanation:

Reasonable Notice and Opportunity to Comment.

24 CFR 91.105(c)(2) and (k). 24 CFR 91.115(c)(2) and (i) and 24 CFR
91.401 | .

As noted above, the regulations at 24 CFR 91.105 (for local governments)
and 91.115 (for States) set forth the citizen participation plan requirements
for recipients. For substantial amendments to the consolidated plan, the
regulations require the recipient to follow its citizen participation plan to



Justification:

Applicability:

provide citizens with reasonable notice and opportunity to comment. The
citizen participation plan must state how reasonable notice and opportunity
to comment will be given. :

HUD recognizes the efforts to contain COVID-19 require limiting public
gatherings, such as those often used to obtain citizen participation, and that
there is a need to respond quickly to the growing spread and effects of
COVID-19. Therefore, HUD waives 24 CFR 91.105(c)(2) and (k), 24 CFR
91.115(c)2) and (i) and 24 CFR 91.401 as specified below to allow these
grantees to determine what constitutes reasonable notice and opportunity to
comment given their circumstances.

This authority is in effect through the end of the 2020 program year.

EMERGENCY SOLUTIONS GRANTS PROGRAM

10. HMIS Lead Activities

Requirement:

Citation:

Explanation:

Justification:

Applicability:

ESG funds may be used to pay the costs of managing and operating the
HMIS, provided that the ESG recipient is the HMIS Lead.

24 CFR 576.107(a)(2)

To enable ESG-funded projects to participate in HHIMIS as required by section
416(f) of the McKinney-Vento Homeless Assistance Act,

24 CFR 576.107(a)(2) authorizes the use of ESG funds for managing and
operating the HMIS (e.g., hosting and maintaining HMIS software or data,
upgrading, customizing, and enhancing the HMIS), only when the ESG
recipient is the HMIS Lead, as designated by the CoC.

Waiving the rule as specified below would allow more recipients to use ESG
funding to upgrade or enhance the HMIS as needed to incorporate ESG
program data related to COVID-19.

The condition that the recipient must be the HMIS Lead to pay costs under
24 CFR 576.102(a)(2) is waived to the extent necessary to allow any
recipient to use ESG funds to pay costs of upgrading or enhancing its local
HMIS to incorporate data on ESG Program participants and ESG activities
related to COVID-19. This waiver is in effect for 6 months beginning on the
date of this memorandum. ’

11. Re-evaluations for Homelessness Prevention Assistance

Requirement:

Homelessness prevention assistance is subject to re-evaluation of each
program participant’s eligibility need for assistance not less than once every
3 months.



Citation:

Explanation:

Justification:

Applicability:

24 CFR 576.401(b)

The ESG regulations at 24 CFR 576.401(b) require recipients or
subrecipients providing homelessness prevention assistance to re-evaluate
the program participant’s eligibility, and the types and amounts of assistance
the program participant needs, not less than once every 3 months.

Waiving re-evaluation requirement for homelessness prevention assistance -
as specified below is necessary to help program participants remain stable in
housing during the economic uncertainty caused by COVID-19.

The required frequency of re-evaluations for homelessness prevention
assistance under section 576.401(b) is waived for up to 2 years beginning
on the date of this memorandum, so long as the recipient or subrecipient
conducts the required re-evaluations not less than once every 12 months.

12. Housing Stability Case Management

Requirement:

Citation:

Explanation:

Justification:

Applicability:

Program participants receiving homelessness prevention or rapid re-housing
assistance must meet with a case manager not less than once per month,
unless certain statutory prohibitions apply.

24 CFR 576.401(e)

Under 24 CFR 576.401(e), the recipients or subrecipients must require
program participants to meet with a case manager not less than once per
month to assist them in ensuring long-term housing stability, unless the
Violence Against Women Act of 1994 or Family Violence Prevention and
Services Act prohibits the recipient or subrecipient from making its shelter or
housing conditional on the participant's acceptance of services.

Recipients are reporting limited staff capacity as staff members are home for
a variety of reasons related to COVID-19 (e.g., quarantining, children home
from school, working elsewhere in the community to manage the COVID-19
response). In addition, not all program participants have capacity to meet via
phone or internet. Waiving the monthly case management requirement as
specified below will allow recipients to provide case management on an as-
needed basis and reduce the possible spread and harm of COVID-19.

This waiver is in effect for one year beginning on the date of this
memorandum.

13. Restriction of Rental Assistance to Units with Rent at or Below F‘MR

Requirement:

Restriction of rental assistance to units with rent at or below FMR.



Citation:

Explanation:

Justification:

Applicability:

10

24 CFR 576.106(d)(1)

Under 24 CFR 576.106(d)(1), rental assistance cannot be provided unless the
total rent is equal to or less than the FMR established by HUD, as provided
under 24 CFR Part 888, and complies with HUD"s standard of rent
reasonableness, as established under 24 CFR 982.507.

Quickly moving people into permanent housing is especially critical in
preventing the spread of COVID-19. Waiving the limit on rental assistance
to rents that are equal to or less than the FMR, established by HUD, will
assist recipients and subrecipients in more quickly locating additional units
to house individuals and families experiencing homelessness. '

The FMR restriction is waived for any individual or family réceiving Rapid
Re-housing or Homelessness Prevention assistance who executes a lease for
a unit during the 6-month period beginning on the date of this memorandum.
The ESG recipient or subrecipient must still ensure that the units in which
ESG assistance is provided to these individuals and families meet the rent
reasonableness standard.

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA)

14. HOPWA — Self-Certification of Income and Credible Information on HIV Status

Requirement:

Clitation:

Explanation:

Justification:

Applicability:

Source Documentation for Income and HIV Status Determinations.
24 CFR 574.530, Recordkeeping

Each grantee must maintain records to document compliance with
HOPWA reqmrements which include determining the ehmblhty ofa
family to receive HOPWA assistance.

This waiver will permit HOPWA grantees and project sponsors to rely
upon a family member’s self-certification of income and credible
information on his or her HIV status (such as knowledge of the
individual’s HI'V-related medical care) in lieu of source documentation
to determine eligibility for HOPWA assistance of families and grantees
affected by COVID-19.

Eligibility is restricted to a low-income person who is living with
HIV/AIDS and the family of such person. This waiver is in effect for
recipients who require written certification of the household seeking
assistance of their HIV status and income, and agree to obtain source
documentation of HIV status and income eligibility within 3 months of
public health officials determining no additional special measures are



necessary to prevent the spread of COVID-19.

15. HOPWA — FMR Rent Standard

16.

Requirement:
Citation:

Explanation:

Justification:

Applicability:

Rent Standard for Tenant-Based Rental Assistance (TBRA).
24 CFR 574.320(a)(2), Rent Standard

Grantees must establish rent standards for their tenant-based rental
assistance programs based on FMR (Fair Market Rent) or the HUD-
approved community-wide exception rent for unit size. Generally, the
TBRA payment may not exceed the difference between the rent standard
and 30 percent of the family's adjusted income.

This waiver of the FMR rent standard limit permits HOPWA grantees to
establish rent standards, by unit size, that are reasonable, and based upon
rents being charged for comparable unassisted units in the area, taking
into account the location, size, type, quality, amenities, facilities,
management and maintenance of each unit. Grantees, however, are
required to ensure the reasonableness of rent charged for a unit in .
accordance with §574.320(a)(3).

This waiver is required to expedite efforts to identify suitable housing
units for rent to HOPWA beneficiaries and HOPWA-eligible families
who have been affected by COVID-19, and to provide assistance to
families who must rent units at rates that exceed the HOPWA grantee's
normal rent standard as calculated in accordance with §574.320(a)(2).

Such rent standards may be used for up to one year beginning on the date
of this memorandum.

HOPWA — Property Standards for TBRA

Requirement:
Citation:

Explanation:

Justification:

Applicability:

Property Standards for Tenant-Based Rental Assistance (TBRA)
24 CFR 574.310(b), Housing Quality Standards

This section of the HOPWA regulations provides that units occupied by
recipients of HOPWA TBRA meet the Housing Quality Standards (HQS)
established in this section.

This waiver is required to enable grantees and project sponsors to
expeditiously meet the critical housing needs of the many eligible
families affected by COVID-19 while also minimizing the spread of the
coronavirus.

This waiver is in effect for one year beginning on the date of this

11
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memorandum for recipients and project sponsors that are able to meet the
following criteria:
a. The recipient or project sponsor is able to visually inspect the unit
using technology, such as video streaming, to ensure the unit meets
HQS before any assistance is provided; and
b. The recipient or subrecipient has written policies to physically re-
inspect the unit after the health officials determine special
measures to prevent the spread of COVID-19 are no longer
necessary.

17. HOPWA Space and Security

Requirement:

Citation:

Explanation:

Justification:

Applicability:

Adequate Space and Security.

24 CFR 574.310(b)(2)(iii), Space and security

This section of the HOPW A regulations provide that each resident must
be afforded adequate space and security for his or herself and
belongings.

This waiver is required to enable grantees and project sponsors operating
housing facilities and shared housing arrangements the flexibility to use
optional appropriate spaces for quarantine services of eligible households
aftected by COVID-19. Optional spaces may include the placement of
families in a hotel/motel room where family members may be required to
utilize the same space not allowing for adequate space and security for
themselves and their belongings.

This space and security requirement is waived for grantees addressing
appropriate quarantine space for aftected eligible households during the
allotted quarantined time frame recommended by local health care
professionals.
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Attachment #1 to Memorandum:

Procedure for Using Available Waivers of Program and Consolidated Plan Requirements to
Prevent the Spread of COVID-19 and Mitigate Economic Impacts Caused by COVID-19

This attachment provides further information on the process that grantees must follow to use the
waiver flexibility provided in the memorandum.

Grantees must mail or email notification to the Community Planning and Development Director of
the HUD Field Office serving the grantee. '

The mail or email notification must be sent two days before the grantee anticipates using waiver
flexibility, and include the following details:

Requestor’s name, title, and contact information;

Declared-disaster area(s) where the waivers will be used;

Date on which the grantee anticipates first use of the waiver flexibility; and
A list of the waiver flexibilities the grantee will use:

1.
2.

3.

|93

~

10.
1.
12.
13.

14,
15.

16.
17.

CoC Program - Fair Market Rent for Individual Units and Leasing Costs
CoC Program - Disability Documentation for Permanent Supportive
Housing (PSH)

CoC Program — Limit on Eligible Housing Search and Counseling
Services

CoC Program - Permanent Housing-Rapid Re-housing Monthly Case
Management

CoC Program - Housing Quality Standards (HQS) — Initial Physical

‘Inspection of Unit

CoC Program - HQS — Re-Inspection of Units

CoC Program — One-Year Lease Requirement

Consolidated Planning Requirements — HOME, CDBG, HTF, ESG, and
HOPWA Programs — Citizen Participation Public Comment Period for
Consolidated Plan Amendment

Consolidated Planning Requirements - HOME, CDBG, HTF, ESG, and
HOPWA Programs — Citizen Participation Reasonable Notice and
Opportunity to Comment

ESG Program - HMIS Lead Activities

ESG Program - Re-evaluations for Homelessness Prevention Assistance
ESG Program - Housing Stability Case Management

ESG Program - Restriction of Rental Assistance to Units with Rent at or
Below FMR

HOPWA Program — Self-Certification of Income and Credible Information
on HIV Status :

HOPWA Program — FMR Rent Standard

HOPWA Program — Property Standards for TBRA

HOPWA Program - Space and Security
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MEMORADUM FOR: All Community Planning and Development Field Office Directors,
Deputy Directors and Program Managers
FROM: John Gibbs, Assistant Secretary, Acting, D
SUBIJECT: Availability of Additional Waivers for C01nmunify Planning and

Development (CPD) Grant Programs to Prevent the Spread of
COVID-19 and Mitigate Economic Impacts
Caused by COVID-19

PURPOSE

This memorandum explains the availability of waivers of certain regulatory requirements
and one NOFA requirement associated with several CPD grant programs to prevent the spread of
COVID-19 and to facilitate assistance to eligible communities and households economically
impacted by COVID-19. This memorandum covers program-specific waivers for the following
CPD programs:

e Housing Opportunities for Persons with AIDS (HOPWA);
e Continuum of Care (CoC);

* Youth Homelessness Demonstration Program (YHDP); and
e Emergency Solutions Grants Program

This memorandum also announces a simplified notification-process for recipients of these
programs to use this waiver flexibility to expedite the delivery of assistance. CPD Field Office
Directors, Deputy Directors, and Program Managers are instructed to inform CPD recipients
operating within their jurisdictions of the content of this memorandum.

NOTIFICATION PROCESS

Recipients may use the waivers described in this memorandum to assist affected CPD
program beneficiaries and CPD program eligible households to prevent the spread of COVID-19 -
and to mitigate against the economic impact caused by COVID-19 for eligible households. To use
the waiver flexibility provided in this memorandum, the recipient must provide notification in
writing, either through mail or e-mail, to the CPD Director of the HUD Field Office serving its
jurisdiction no less than two days before the recipient anticipates using the waiver flexibility.
Further directions on notifying HUD can be found in Attachment #1.

www.hud.gov espanol.hud.gov
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WAIVER AUTHORITY

In December 2019, a new coronavirus known as SARS-CoV-2 was first detected in Wuhan,
Hubei Province, People’s Republic of China, causing outbreaks of the coronavirus disease COVID-
19 that has now spread globally. The first case was reported in the United States in January 2020.
In March 2020, the World Health Organization declared the coronavirus outbreak a pandemic and
President Trump declared the outbreak a national emergency. During this time, the majority of
states have declared states of emergency with most shutting down large gathering places and
limiting the movement of their residents. As a consequence, many CPD recipients are facing
challenges in ensuring appropriate shelter options are available for program participants who need
to be separated from others because they are exhibiting symptoms, training staff on how to safely
work with program participants and prevent spreading the virus, obtaining supplies to prevent the
spread of the virus, and maintaining necessary staffing levels during the outbreak. Further, many
program participants are suffering economic consequences from the mass shutdown of businesses
and lack ot availability of traditional mainstream benefits. A number of recipients have inquired
about the availability of waivers of various CPD program requirements to facilitate assistance to
program participants and prevent the spread of the virus.

In accordance with 24 CFR 5.110, HUD may, upon a determination of good cause and
subject to statutory limitations, waive regulatory provisions. Additional regulatory waiver authority
is provided in 24 CFR 91.600. On March 31,2020, CPD issued its first waivers of regulatory
authority to help recipients prevent and mitigate the spread of COVID-19. This memorandum
includes additional waivers for the ESG, CoC, YHDP, and HOPWA Programs.

WAIVER AVAILABILITY

To provide additional flexibility to communities to prevent the spread of COVID-19 and
better assist individuals and families, including those experiencing homelessness infected with the
virus or economically impacted by the virus, I hereby find good cause to provide the regulatory
waivers below. To use each waiver, each recipient must follow the notification process described
above and update its program records to include written documentation of the specific conditions
that justify the recipient’s use of the waiver, consistent with the justifications and applicability
provisions below. Provisions that are not specifically waived remain in full effect.

EMERGENCY SOLUTIONS GRANT PROGRAM

To the extent that funding provided under the CARES Act for the ESG program is subject to
the same requirements in 24 CFR part 576 that apply to ESG funding provided through annual
appropriations, the waivers made available on March 31, 2020 for ESG are made available with
respect to the CARES Act funding for the same justifications and subject to the same conditions.

Additionally, the following housing stability case management waiver is made available
with respect to all ESG grants, whether funded under the CARES Act or annual ESG
appropriations.



1. Housing Stability Case Management

Requirement:

Citation:

Explanation:

Justification:

Applicability:

Program participants receiving homelessness prevention or rapid re-housing
assistance must meet with a case manager not less than once per month,
unless certain statutory prohibitions apply.

24 CFR 576.401(e)

Under 24 CFR 576.401(e), the recipients or subrecipients must require
program participants to meet with a case manager not less than once per
month to assist them in ensuring long-term housing stability, unless the
Violence Against Women Act of 1994 or Family Violence Prevention and
Services Act prohibits the recipient or subrecipient from making its shelter or
housing conditional on the participant's acceptance of services. As provided
by the CARES Act, people experiencing homelessness cannot be required to
receive treatment or perform any other prerequisite activities as a condition
for receiving shelter, housing, or other services funded with ESG grants
provided under the CARES Act. Accordingly, 24 CFR 576.401(e) does not
apply to the extent the assistance is provided with CARES Act funding to
people who qualified as homeless at the start of that assistance.

HUD originally waived this requirement for 2-months on March 31, 2020.
Recipients are continuing to report limited staff capacity as staff members
are home for a variety of reasons related to COVID-19 (e.g., quarantining,
children home from school, working elsewhere in the community to manage
the COVID-19 response). In addition, not all program participants have
capacity to meet via phone or internet. Waiving the monthly case
management requirement as specified below will allow recipients to provide
case management on an as needed basis and reduce the possible spread and
harm of COVID-19. '

This waiver is in effect for an additional three months beginning on the date
of this memorandum.

CONTINUUM OF CARE PROGRAM and YOUTH HOMELESSNESS

DEMONSTRATION PROGRAM

To the extent YHDP grants are subject to the same requirements in 24 CFR part 578 that
apply to grants provided under the CoC Program, the same waivers made available on March 31,
2020 for grants provided under the CoC Program are made available to YHDP grants for the same
Justifications and subject to the same conditions. Additionally, the following waivers are available
to CoC Program and YHDP recipients.

2. Permanent Housing Rapid Re-housing Limit to 24 Months of Rental Assistance



Requirement: CoC Program funds may be used to provide short-term (up to 3 months)
and/or medium-term (for 3 to 24 months) tenant-based rental assistance.

Citation: 24 CFR 578.37(a)(1)(ii), 24 CFR 578.37(a)(1)(ii)(C), and 24 CFR
578.51(a)(1)(0)

Explanation: The CoC Program regulation at 24 CFR 578.37(a)(1)(ii) and 24 CFR
578.51(a)(1)(i) defines medium-term rental assistance as 3 to 24 months and
578.37(a)(1)(ii) and 24 CFR 578.37(a)(1)(ii)(C) limits rental assistance in
rapid re-housing projects to medium-term rental assistance, or no more than
24 months.

Justification: Waiving the limit on using rental assistance in rapid re-housing projects to
pay more than 24 months will ensure that individuals and families currently
receiving rapid re-housing assistance do not lose their assistance, and
consequently their housing, during the COVID-19 public health crisis and
the subsequent.economic downturn. This will reduce the spread and harm of
COVID-19 by enabling affected program participants to continue to socially
isolate in their housing.

Applicability: The 24-month rental assistance restriction is waived for program participants
in a permanent housing rapid re-housing project who will have reached 24
months of rental assistance beginning on the date of this memorandum until
a state or local public health official has determined special measures are no
longer necessary to prevent the spread of COVID-19. Program participants
who have reached 24 months of rental assistance during this time and who
will not be able to afford their rent without additional rental assistance will
be eligible to receive rental assistance until 3 months after a state or local
public health official has determined that special measures are no longer
necessary to prevent the spread of COVID-19.

. Limit to be Eligible for Dedicated PLUS Project When Coming from Transitional Housing
Being Eliminated

Requirement: To be eligible for a DedicatedPLUS project an individual or family must
meet the criteria of DedicatedPLUS in the Notice of Funding Availability
under which the grant was awarded. One of the possible criteria is residing in
transitional housing that will be eliminated and meeting the definition of
chronically homeless in effect at the time in which the individual or family
entered the transitional housing project.

Citation: Section II1.C.3.f.(2) of the FY 2018 CoC Program Competition NOFA and
Section II.C.2.g.(2) of the FY 2019 CoC Program Competition NOFA.

Explanation: Section 111.C.3.£.(2) of the FY 2018 CoC Program Competition NOFA and
Section I11.C.2.g.(2) of the FY 2019 CoC Program Competition NOFA



Justification:

Applicability:

define a DedicatedPLUS project as a PSH project where 100 percent of the
beds are dedicated to serve individuals and families residing in one of six
places at intake, including residing in a transitional housing project that will
be eliminated.

Waiving the requirement within the definition of DedicatedPLUS project
that the transitional housing project is being eliminated will expand
permanent housing options available for people moving out of transitional
housing and will make more transitional housing beds available to others
who need it. Expanding permanent housing options for persons in
transitional housing will assist in preventing the spread of COVID-19 by
allowing more people to move off the streets and into transitional housing.

The definition of DedicatedPLUS project is waived for DedicatedPLUS
projects funded in the FY 2018 and FY 2019 CoC Program Competitions to
allow these projects to serve individuals and families residing in transitional
housing, whether it is being eliminated or not, as long as the individual or
family met the definition of chronically homeless upon entry to the TH.

4, Assistance Available at Time of Renewal

Requirement:

Citation:

Explanation:

Justification:

With respect to renewing CoC Program awards, 24 CFR 578.33(c)
requires that assistance for a renewal period will be up to 100 percent of
the amount available for supportive services and HMIS costs in the final
year of the prior funding period, up to 100 percent of the amount for
leasing and operating in the final year of the prior funding period adjusted
in proportion to changes in FMR for the geographic area, and for rental
assistance up to 100 percent of the result of multiplying the number and
unit size(s) in the grant agreement by the number of months in the grant
agreement and the applicable FMR.

24 CFR 578.33(c)

24 CFR 578.33(c) requires that budget line item amounts a recipient is
awarded for renewal in the CoC Program Competition will be based on the
amounts in the final year of the prior funding period for the project.

Waiving the requirement that the renewal grant amount is based on the
budget line items in the final year of the grant being renewed will allow
recipients to amend their budgets temporarily to address the needs of its
program participants in responding to COVID-19 (e.g., providing different
supportive services necessitated by the pandemic or serving fewer people
because of the layout of the housing does not meet local social distancing
recommendations) without changing the original design of the project
when it is not operating in a public health crisis and can resume normal
operations.
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Applicability:

Notification:

Requirement:

Citation: -

Explanation:

Justification:

Applicability:

The requirement that the renewal grant amount be based on the budget line
items in the final year of the grant being renewed is waived for all projects
that amend their grant agreement between March 31, 2020 and October 1,
2020 to move funds between budget line items in a project in response to
the COVID-19 pandemic. Recipients may then apply in the next FY CoC
Program Competition based on the budget line items in the grants before
they were amended.

Recipients utilizing this waiver flexibility do not need to follow the
-notitication process outlined in Attachment #1. Instead, HUD will consider
any grant agreement amendment executed between March 31, 2020 and
October 1, 2020 to move funds between budget line items in response to
the COVID-19 pandemic as notification to HUD.

. Permanent Housing-Rapid Re-housing Monthly Case Management

Recipients must require program participants of permanent housing — rapid re-
housing projects to meet with a case manager at least monthly.

24 CFR 578.37(a)(1)(ii)(F)

The CoC Program interim rule at 24 CFR 578.37(a)(1)(ii)(F) requires program

participants to meet with a case manager not less than once per month to assist
them in ensuring long-term housing stability. The project is exempt from this
requirement already if the Violence Against Women Act of 1994 (42 U.S.C.
13925 ef seq.) or the Family Violence Prevention and Services Act (42 U.S.C.
10401 et seq.) prohibits the recipient carrying out the project from making its
housing conditional on the participant's acceptance of services.

HUD originally waived this requirement for 2-months beginning March 31, 2020.
Recipients are continuing to report limited staff capacity as staff members are
home for a variety of reasons related to COVID-19 (e.g., quarantining, children
home from school, working elsewhere in the community to manage the COVID-
19 response). In addition, not all program participants have capacity to meet via
phone or internet. Waiving the monthly case management requirement as
specitfied below will allow recipients to provide case management on an as-
needed basis and reduce the possible spread and harm of COVID-19.

This requirement in 24 CFR 578.37(a)(1)(ii)(F) that projects require program
participants to meet with case mangers not less than once per month is waived for
all permanent housing- rapid re-housing projects for an additional three months
beginning on the date of this memorandum. ‘

HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS (HOPWA)

6. HOPWA — Time Limits for Short-Term Housing Facilities and Short-Term Rent,



Mortgage, and Utility Payments

Requirement:

Citation:

Explanation:

Justification:

Applieability:

Time Limits for Short-Term Supported Housing
24 CFR 574.330(a)(1), Time Limits

A short-term supported housing facility may not provide residence to any
individual for more than 60 days during any six-month period. Short-
Term Rent, Mortgage, and Utility (STRMU) payments to prevent the
homelessness of the tenant or mortgagor of a dwelling may not be
provided for costs accruing over a period of more than 21 weeks in any
52-week period.

This waiver is required to prevent homelessness or discharge to unstable
housing situations for households residing in short-term housing
facilities or units assisted with STRMU if permanent housing cannot be
achieved within the time limits specified in the regulation.

On an individual household basis, grantees or project sponsors may
assist eligible households for a period that exceeds the time limits
specified in the regulations. A short-term supported housing facility may
provide residence to any individual for a period of up to 120 days in a
six-month period. STRMU payments to prevent the homelessness of the
tenant or mortgagor of a dwelling may be provided for costs accruing up
to 52 weeks in a 52-week period.

This waiver is in effect for one year beginning on the date of this
memorandum for grantees and project sponsors that are able to meet the
following criteria:

a. The grantee or project sponsor documents that a good faith effort has
been made on an individual household basis to assist the household
to achieve permanent housing within the time limits specified in the
regulations but that financial needs and/or health and safety concerns
have prevented the household from doing so; and

b. The grantee or project sponsor has written policies and procedures
outlining efforts to regularly reassess the needs of assisted
households as well as processes for granting extensions based on
documented financial needs and/or health and safety concerns.

7. HOPWA — Property Standards

Requirement:
Citation:

Explanation:

Property Standards for HOPWA
24 CFR 574.310(b), Housing Quality Standards

This section of the HOPWA regulations provides that all housing assisted



Justification:

Applicability:

with acquisition, rehabilitation, conversion, lease, or repair; new
construction of single room occupancy dwellings and community
residences; project or tenant-based rental assistance; or operating costs
must meet the applicable housing quality standards outlined in the
regulations.

This waiver is required to enable grantees and project sponsors to
expeditiously meet the critical housing needs of the many eligible
families that have been affected by COVID-19 while also minimizing
the spread of coronavirus.

This waiver is in effect for one year beginning on the date of this
memorandum for grantees and project sponsors that are able to meet the
following criteria:

a. The grantee or project sponsor is able to visually inspect the unit using

technology, such as video streaming, to ensure the unit meets HQS
before any assistance is provided; and
b. The grantee or project sponsor has written policies to physically

reinspect the unit after the health officials determine special measures

to prevent the spread of COVID-19 are no longer necessary.

8. HOPWA — FMR Rent Standard

Requirement:
Citation:

Explanation:

Justification:

Rent Standard for HOPWA Rental Assistance
24 CFR 574.320(a)(2), Rent Standard

Grantees must establish rent standards for their rental assistance
programs based on FMR (Fair Market Rent) or the HUD-approved
community-wide exception rent for unit size. Generally, the rental
assistance payment may not exceed the difference between the rent
standard and 30 percent of the family's adjusted income.

This waiver of the FMR rent standard limit permits HOPWA grantees to
establish rent standards, by unit size, that are reasonable, and based upon
rents being charged for comparable unassisted units in the area, taking
into account the location, size, type, quality, amenities, facilities,
management and maintenance of each unit. Grantees, however, are
required to ensure the reasonableness of rent charged for a unit in
accordance with §574.320(a)(3).

This waiver is required to expedite efforts to identify suitable housing
units for rent to HOPWA beneficiaries and HOPWA-eligible families
that have been aftected by COVID-19, and to provide assistance to
families that must rent units at rates that exceed the HOPWA grantee's -
normal rent standard as calculated in accordance with §574.320(a)(2).



Applicability: Such rent standards may Ee used for up to one year beginning on the date
of this memorandum. :
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Attachment #1 to Memorandum:

Procedure for Using Available Waivers of Program and Consolidated Plan Requirements to
Prevent the Spread of COVID-19 and Mitigate Economic Impacts Caused by COVID-19

This attachment provides further information on the process that grantees must follow to use the
waiver flexibility provided in the memorandum.

Grantees must email notification to the Community Planning and Development Director of the
HUD Field Office serving the grantee.

'The email notification must be sent two days before the grantee anticipates using waiver flexibility,
and include the following details:

e Requestor’s name, title, and contact information;
¢ Date on which the grantee anticipates first use of the waiver flexibility; and
o A list of the waiver flexibilities the grantee will use:

L.
2.

3.

(9}

ESG Program — Housing Stability Case Management ,
CoC Program and YHDP - Permanent Housing Rapid Re-housing Limit
to 24 Months of Rental Assistance

CoC Program NOFA Requirement— Limit to be Eligible for
DedicatedPLUS Project When Coming from Transitional Housing (TH)
that TH Must be Being Eliminated

CoC — Permanent Housing ~ Rapid Re-housing Monthly Case
Management

HOPWA - Time Limits for Short-Term Housing Facilities and Short-
Term Rent, Mortgage, and Utility Payments

" HOPWA — Property Standards

HOPWA — FMR Rent Standard
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Chapter 26 - CODE OF ETHICSH!
Footnotes:
(1) -

Charter reference— Code of ethics, § 7.02.

Cross reference— Administration, ch. 2; departments, offices and divisions, § 2-26 et seq.; boards, commissions and committees, § 2-581 et seq.;
elected officials, ch. 30: personnel, ch. 66.

ARTICLE 1. - IN GENERAL
Sec. 26-1. - Penalties for violation of chapter.

Any officer, official, candidate or employee who fails to comply with the requirements of this chapter shall be subject to admonishment or
reprimand and a record of noncompliance shall be furnished to the city clerk for report to the city council. Violations of this chapter shall carry the
penalties set forth in the Charter for violations of the general provisions of this Code. Before imposing a penalty arising out of alleged violations of the
financial disclosure provisions, a person shall be given an opportunity to amend financial disclosure information to comply with this chapter. Notice of
any discrepancy discovered in the finance disclosures provided and an opportunity to amend shall be given to the affected official, officer, candidate or
employee by the city council. Both the original and amended disclosure forms will remain as a public record. For a serious. nontechnical and material
violation or for repeated violations of this chapter, an officer, official, candidate or employee may be removed from office, position or ballot, but only after
a decision of the city council, pursuant to advertised public hearing and procedural due process afforded quasi-judicial hearings. or by order of a court of
competent jurisdiction.

(Ord. No. 99-27, § 1(d-11). 2-23-1999)
Sec. 26-2. - Disclosure requirements for contractors and other persons transacting business with city.

(a) Al confracts or business transactions or renewals with the city or any person or agency acting for the city in an amount in excess of $100.00.
including but not fimited to contracts for public improvements, contracts for purchase of supplies, materials or services, leases, franchises,
concessions or management agreements, shall require the person contracting or transacting business with the city to disclose under oath, prior to
a bid being awarded to or a contract being executed with the person, such person's full legal name and business address. Such contract or
transaction shall also require the disclosure under oath of the full legal name and business address of all individuals having any interest (legal,
equitable, beneficial or otherwise) in the contract; provided, however, no disclosure shall be required of subcontractors, materialmen, suppliers,
laborers or lenders. Post office box addresses shall not be accepted. If the contract or business transaction is with a corporation, the information
shall be provided for each officer and director and each stockholder holding, directly or indirectly, five percent or more of the outstanding stock in
such corporation. If the contract or business transaction is with a partnership, the information shall be provided for each general partner. if the
contract or business transaction is with a trust, the information shall be provided for the trustee and each beneficiary of the trust. All assignments
of any such contract or transaction, if otherwise authorized, shall comply with the required disclosures. Notwithstanding anything in this section to
the contrary, the disclosure requirements of this subsection shall not apply to contracts with publicly traded corporations or to contracts with the
United States or any department or agency thereof, the state or any political subdivision or agency thereof, other states or political subdivisions
thereof, or any municipality of this or any other state. Any contract or transaction entered into in violation of this section shall be voidable.

(b) . Financial institutions with which the city and its retirement systems invest its money shall be exempt from the disclosure requirements of this
section.

(Code 1960, § 2-152.1: Ord. No. 89-56, § 1, 5-9-1989; Ord. No. 89-80, § 1. 8-22-1989; Ord. No. 99-27.§ 1(4-4), 2-23-1999)
Sec. 26-3. - Disclosure of parties in interest by persons making presentations or requests to city council or boards.

(a) All parties making any presentation, formal request or petition to the city council or any city board, with respect to any real property, shall be
required to make full disclosure, in writing, on a form supplied by the clerk of the city council or secretary to the board of all parties having a
financial interest, either direct or indirect, in the subject matter of such presentation, formal request or petition. The required disclosure shall
include but not be limited to disclosure of all naturat persons having an ownership interest, direct or indirect, legal or equitable, in the subject real
property, even if held in trust; those having any interest in a contract for sale of the property, including real estate brokers and sales persons; and
any and all mortgagees of the property.

(b) The disclosure required by subsection (a) of this section must be provided or updated within a reasonable time, as may be necessary, in order to
ensure that the information disclosed is accurate at the time of filing and at all times thereafter, up to and including six months after final action is
taken.

(c) Where the disclosure required by subsection (a) of this section is not made and is subsequently discovered, the city council or board shall not
consider the presentation, formal request or petition, unless good cause is shown why such disclosure was not made.

{d) Upon a finding made by the city council that this section has been violated, the action taken with respect to the subject real property is voidable.

(Code 1960, § 2-157: Ord. No. 88-84. § 7, 8-9-1988; Ord. No. 99-27. § 1(4-8). 2-23-1999)
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Secs. 26-4—26-30. - Reserved.
ARTICLE IL. - CITY OFFICERS AND EMPLOYEES
Sec. 26-31. - Applicability.
Unless otherwise indicated, this articte shall be applicable to and binding upon officers. officials, poard members, committee members,
commission members or members of agencies of the city identified as follows:
(1) Mayor.
(2) City council.
(3) City attorney, assistant city attorneys and law department staff.
4) Director of the water and sewers department.
(5y Director of the planning and development department.
() Director of code compliance.
7) Licensing administrator.
(8 City clerk.
) Fire chief.
(10) Palice chief.
11y Al department and division heads.
(12) Building inspectors.
(13) Code enforcement inspectors.
(14) Fire inspectors.
(15) License inspectors.
(16) Solid waste inspectors.
“n purchasing agent and staff of the purchasing division.
(18) Al other city employees having the authority to manage. monitor, review and/or award contracts, grants and/or purchase orders.

(19) Al city employees who review plans, applications, of provide assistance or advice to the public and professionals in connection with zoning
and tand use matters and occupational licensing. -

(20) Code enforcement poard members.
21 Planning and zoning poard members.
(22) Housing authority members.

(23) Retirement board members.

(24) Personnel board members.
(Ord. No. 99.27.§ 1(4-1). 2.23-1999)
Sec. 26-32. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:

person includes all individuals referenced in section 26-31 and the following relatives of such person: father, mother. son, daughter, prother, sister,
uncle, aunt, first cousin, nephew, niece, hushand, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, prother-in-law, sister-in-law, sjepfathen
stepmother, stepson, stepdaughter, stepbrother, stepsister, nhalf brother or half sister and all other employees not referenced in section 26-31.

(Oxd No. 9927, § 1(d-2), 2:23-1999)
Cross reference— Det’mitioris genemlly, § -2

Sec, 26-33.- Transacting business with or appearing before city council, agencies of boards.
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(a)

No person named in section 26-32 shall enter into any contract or transact any business with the city, either directly or through any person or
agency acting under contract to the city. No such person shall appear in representation of any third party before the city council or other city board,
commission or agency except as provided in subsection (b) of this section. Any such contract, agreement or appearance that violates this section
shall render the transaction or decision voidable, and if the agreement’is declared void. the city shail require return of any sums paid by the city.

The prohibition upon any activity described in subsection (a) of this section shall remain in effect for a period of one year after the officer, official or
employee has left city service or terminated city employment. However, no person shall appear in representation of any third party for
compensation before the city council or other city board, commission or agency for a period of two years after the officer, official or employee has
left city service or terminated city.employment, unless employed by another governmental entity. This section does not prohibit an affected officer,
official or employee from representing himself or from presenting personal opinions as a citizen or resident.

(Code 1960. § 2-152; Ord. No. 88-84.§ 2, 8-9-1988: Ord. No. 91-43. § 2, 5-28-1991; Ord. No. 99-27, § 1(#-3), 2-23-1999)

Sec. 26-34. - Accepting gifts from persons doing business with city.

(a)

()

Definition. As used in this section, the term "gift" shall refer to the transfer of anything of economic value for any of the purposes stated in
subsection (b) of this section, whether in the form of money, real or personal property, service, loan, travel, entertainment, hospitality, item or
promise, or in any other form, without adequate and tawful consideration. The term "gift" shall not apply to the following:

(1) Political contributions specifically authorized by state law.

(2) Tickets to fundraising events or testimonials, meals or cocktail parties.

(3)  Personal gifts from relatives or gifts from friends who have not transacted business with the city during the reporting year.
(4) Awards for professional or civic achievement. '
(6) Informational material, reports, periodicals or advertisements.

Prohibitions. All persons described in section 26-31 and all other employees shall be expressly prohibited from accepting, directly or indirectly,
from any person to whom any purchase order or contract has been, within the preceding six months, or might reasonably be expected within the
next six months to be awarded, any rebate, gift, money or anything of value whatsoever, except where given for the use and benefit of the city.
Any person described in section 26-31 and all other employees shall neither soicit, demand nor accept or agree to accept any gift to influence any
official public action or decision or future action or decision or the possibility of an action or decision, to influence the performance or future
performance or possibility of performance of a legal duty, or to influence the violation or future violation or the possibility of a violation of a legal

duty. It shall be unfawful for any person to offer, give, or agree to give a gift to any person described in section 26-31 and all other employees to
influence any official public action taken or legal duty performed or violated.

Disclosure. Any person included in section 26-31 and all other employees shall disclose, as provided in this article, any gift or series of gifts from
any one person having a value in excess of $75.00. This disclosure shall be made by filing a disclosure form with the clerk of the city council on
July 1 of each year for the preceding calendar year ending December 31.

(Code 1960, § 2-153: Ord. No. 88-84, § 3, 8-0-1988; Ord. No. 99-27, § 1(4-5). 2-23-1999)

Sec. 26-35. - List of real estate owned by certain alective and appointive officers or employees.

(@
{b)

All individuals identified in section 26-31 are subject to the requirements of this section.

Any individual identified in section 26-31 shall submit to the city clerk on July 1 and every July 1 thereafter a complete itemized list of all real
property owned by the individual, whether the title be legal or equitable, whether owned in whole or in part, including the corporate real property in
which the individual has an interest, unless such interest is merely by virtue of ownership of less than five percent of stock in a publicly listed and
traded corporation, including the legal description or common address if less than two acres, the municipal or county zoning classification of the
property and the manner in which the property is presently being utilized.

The itemized list shall be notarized.

All officers, officials, candidates for office or employees enumerated in subsection (a) of this section shall submit, within 30 days of their eiection,
appointment, qualification to run for office or hiring, an itemized list, verified under oath, of all real estate holdings as provided in this section.

{Code 1960. § 2-154; Ord. No. 88-84. § 4, 8-9-1988; Ord. No. 99-27, § 1(4-6), 2-23-1999)

Sec. 26-36. - Financial disclosure.

(a)

In addition to the financial disclosure requirements of state taw and the Miami-Dade County Code the mayor, councilmembers and all other
persons listed in section 26-31 shall be required to provide the following information to the city clerk in writing, by July 1 of each year following
each year in which they are in office or employed for any period between January 1 and December 31:

(1)  Alisting of all debt and amounts owed in excess of $5,000.00, including disclosure with respect to the persen to whom the debt is owed.

(2) Alisting of all amounts and all sources of gross income to the individual in excess of $5,000.00, excluding the salary paid by the city and
interest or dividends earned on investments.
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(b)

{©

(@)

(3) A description of all personal property assets having a value in excess of $5,000.00, including but not limited to certificates of deposit, stocks,
bonds, bank accounts, promissory notes, mortgages and motor vehicles. Household goods, such as jewelry, clothing, art, stamp and coin
collections, are specifically exempted from this subsection.

(4) Al liabilities in excess of $5,000.00, including the name and address of all such creditors, including but not limited to average credit card and
retail installment account balances, taxes owed and indebtedness on a life insurance policy. -

The person reporting shall execute an affidavit attesting to the accuracy of the disclosure to the best of the person's ability, at the time of the
disclosure, based upon knowledge and belief of the person' disclosing.

As an alternative to the requirements set forth in this section, a copy of the reporting person's filed federal income tax return, excluding schedules
and supporting documentation, for the relevant year may be provided.

The city clerk shall maintain the records of all financial disclosures required in this section and will report to the city council no later than the
second regularly scheduled meeting of the city council in August of each year. The city clerk shall request submittal of financial disclosure forms
from department heads.

(Code 1960. § 2-158: Ord. No. 88-84. § 8, 8-9-1988; Ord. No. 99-27. § 1(4-7), 2-23-1999)

Sec. 26-37. - Relatives of elected city officials prohibited from serving or remaining in service on city boards, commissions or agencies.

(a)

(b)

(©

As used in this section the term "relative,” with respect to the elected official, means an individual who is related to the elected official as father,
mother, son; daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother or half sister.

An elected official of the city may not appoint, promote, or advance or advocate for appointment, promotion or advancement to a position on any
city board, commission or agency, including the board of trustees of the retirement system, any individual who is a relative of the elected official.

No relative of any elected official of the city shall serve or remain in service in a position on any city board, commission or agency, including the
board of trustees of the retirement system, while the elected official is in office.

(Code 1960. § 2-159; Ord. No. 95-9, § 1.2-14-1995; Ord. No. 99-27.§ 1(4-9), 2-23-1999)

Sec. 26-38. - Holding other office. .

No elected city official shall hold any appointive city office, board membership, or employment while in office, except as provided by state law. No

former elected city official shall hold any compensated appointive city office or emolument until one year after the termination of the official's service.

(Code 1960, § 2-171; Ord. No. 99-27, § 1(4-10), 2-23-1999)

Secs. 26-39—26-65. - Reserved.
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Sec. 2-11.1. - Conflict of Interest and Code of Ethics Ordinance.

(a)

(b)

Designation. This section shall be designated and known as the “Miami-Dade County Conflict of Interest and Code of Ethics Ordinance." This section shall be applicable to all County personnel as
defined herein, and shall also constitute a minimum standard of ethical conduct and behavior for all municipal officials and officers, autonomous personnel, quasi-judicial personnel, advisory
personnel, departmental personnel and employees of municipalities in the County insofar as their individual relationships with their own municipal govemments are concemed. References in the
section to County personnel shall therefor be applicable to municipal personnel who serve in comparable capacities to the County personnel referred to. (Ord. No. 72-82, § 1, 11-21-72; Ord. No.
73-27, § 1. 3-20-73)

Definiions. For the purposes of this section the following definitions shall be effective:

U]
@

3

)

(6)
6)
"
8)

The term "Commissioners" shail refer to the Mayor and the members of the Board of County Commissioners as duly constituted fram time to fime.

The term “autonomous personnel” shall refer to the members of semi-autonomous authorities, boards, and agencies as are entrusted with the day to day policy setting, operation and
management of certain defined County functions or areas of responsibility, even though the ulmate responsibility. for such functions or areas rests with the Board of County
Commissioners.

The term "quasi-judicial personnel” shall refer to the members of the Community Zoning Appeals Board and such other poards and agencies of the County as perform quasi -judicial
functions.

The term "advisory personnel” shall refer to the members of those County advisory boards and agencies whose scie or primary responsibility is to recommend tegislation or give advice to
the Board of County Commissioners.

The term “departmental personnel” shall refer to the Manager, his or her depariment heads, the County Attoiney and all Assistant County Attorneys.
The term "employees" shall refer to all other personnel employed by the County.
The term "compensation” shall refer ta any money, qift, favor, thing or vaiue or financial benefit conferred in retum for senices rendered or to be rendered.

The term "controlling financial interest" shall refer to ownership, directly or indirectly, to ten (10) percent or more of the outstanding capital stock in any corporation or a direct or indirect
interest of ten (10) percent or more in a fim, partnership, or other business entity.

The term "immediate family” shall refer to the spouse, domestic partner, parents, stepparents, children and stepchildren of the person involved.

The term "transact any business” shall refer to the purchase or sale by the County of specific goods or services for a consideration.

The term "Ethics Commission” shall refer to the Miami-Dade County Commission on Ethics and Public Trust.

The term "domestic partner” shall mean a person who is a party to a valid domestic partnership retationship as described in section 11A-72(b)(1).(2), (3), (4) and (6) of the Code.

The term “contract staff shall mean any employes and/or principal of an independent contractor, subcontractor (of any tier), consuitant or sub-consuitant (of any tier), designated in a
contract with the County as a person who shall be required to comply with the provisions of Subsections 2-11.4(g), (), 6), O, M), (n) and (o) of the Conflict of Interest and Code of Ethics

Ordinance. Prior to determining whether to designate a person as contract staff in a RFP, RFQ, bid or contract, the Mayor or his or her designee shall seek a recommendation from the
Executive Director of the Ethics Commission.

(Ord. No. 72-82, 3 L. 11-21-72; Ord. No. 73-23, § 1, 3-20-73; Ord. No. 86-24, § 3. 4-1-86. Ord. No. 10-48, ¢ 1. 7-8-10)

(c)

Prohibiion on transacting business within the County.

)

@

No person included in the terms defined in subsection (b)(1) through (6) and in subsection (b)(9) shall-enter into any contract or transact any business, except as provided in subsections
(G)(2) through {c)}B) in which he or she or a member of his or ner immediate family has a financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County, and any such contract, agreement o business engagement entered in violation of this subsection shall render the transaction voidable. Willful violation of this
subsection shall constitute maifeasance in office and shall effect forfeiture of office or position.

County employees' limited exclusion from prohibition on contracting with the county. Notwithstanding any provision to the contrary herein, subsections (c) and (d) shall not be construed 10
prevent any employee as defined by subsection (b)) [excluding departmental personnel as defined by subsection (b)(5)] or his or her immediate family as defined by subsection (b9
from entering into any contract, individually or through a firm, corporation, partnership or business enlity in which the employee or any member of his or her immediate family has a
controlling financial interest, with Miami-Dade County or any person or agency acting for Miami-Dade County, as long as (1) entering into the contract would not interfere with the full and

faithful discharge by the employee of his or her duties to the County, (2) the employee has not participated in determining the subject contract requirements of awarding the contract, and

(3) the employee's job responsibilities and job description will not require him or her to be involved with the contract in any way, including, but not timited to, its enforcemant, oversight,

administration, amendment, extension, termination or forbearance. However, this limited exclusion shali not be construed to authorize an employee or his or her immediate family member
to enter into a contract with Miami-Dade County or any person or agency acting for Miami-Dade County, if the employee works in the county department which will enforce, oversee or
administer the subject contract.

Limited exctusion from prohibition on autonomous personnel, advisory personnel and quasi-judicial personnel contracting with county. Notwithstanding any provision to the contrary herein,
subsections {c) and (d) shall not be construed to prohibit any person defined in subsection (b}(2), (b}3) and (b)(4) from entering into any contract, individually ar through a firm,
corporation, partnership or business entity in which the board member or any member of his or her immediate family has a controlling financial interest, with Miami-Dade County or any
person or agency acting for Miami-Dade County. However, any person defined in subsection (b)(2), (b}(3) and (b){4) is prohibited from contracting with any agency or department of Miami-
Dade County subject to the regulation, oversight, management, policy-setting or quasi-judicial authority of the board of which the person is a member.

Any person defined in subsections (b)(2) through {b)(4) and subsection (b)(6) shall seek a conflict of interest opinion from the Miami-Dade County Commission on Ethics and Public Trust
{"the Ethics Commission”) prior to submittal of a bid, response, or application of any type to contract with the County by the person or his or her immediate family. A request for a conflict of
interest opinion shall be made in writing and shall set forth and include all pertinent facts and relevant documents. If the Ethics Commission finds that the requirements of this section
pertaining to exclusions for persons defined in subsections (b)(2) through (b)(4) and subsection (b)(B) are not met and that the proposed transaction wolld create a conflict of interest, the
person defined in subsections (b)(2), (D)(3), (D)(4) or (b)(B) may request a waiver from the Board of County Commissioners within ten (10) days of the Ethics Commission opinion by filing a
notice of appeal to the Ethics Commission. The Ethics Commission shall forward the notice of appeal and its opinion and any pertinent documents to the Clerk of the Board of County
Commissioners (the "Clerk”) forthwith. The Clerk shall place the request on the commission agenda for consideration by the Board. The Board of County Commissioners may grant a
waiver upon an affirmative vote of two-thirds (2/3) of the entire Board of County Commissioners, after public hearing, if it finds that the requirements of this ordinance pertaining to the
axclusion for a County employee from the Code have been met and that the proposed transaction will be in the best interest of the County. The Board of County Commissioners may, as
provided in subsection (c)(6), grant a waiver to any person defined in subsection (b)(2) through (b)(4) regarding a proposed transaction. Such findings shall be included in the minutes of
the board. This subsection shall be applicable only to proposed transactions, and the Board may in no case ratify a transaction entered into in violation of this subsection.

f the affected person or his or her immediate famity member chooses to respond to a solicitation to contract with the County, such person shalt file with the Clerk a statement in a form,
satisfactory to the Clerk disclosing the person's interest or the interest of his or her immediate family in the proposed con tract and the nature of the intended contract at the same time as ofr
pefore submitting a bid, response, or application of any type to contract with the County. Along with the disclosure form, the affected petson shall file with the Clerk a copy of his or her
request for an Ethics Commission opirion and any opinion or waiver from the Board. Also, a copy of the request for a conflict of interest opinion from the Ethics Commission and any

opinion or waiver must be submitted with the response to the solicitation to contract with the County.

Notwithstanding any provision herein to the contrary, the County and any person of agency acting for Miami-Dade County shail not award a contract to any person defined in subsections
(b)(2) through (b)(4) and subsection {b)(6) or his or her immediate family individually or through a firm, corporation, partnership or business entity in which the person or any member of his
or her immediate family has a controlling finandial interest, unless the Ethics Commission has rendered an apinion that entering the contractwould not be a conflict of interest or the Board
waives the conflictin accordance with the provisions of this ordinance.
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The County Manager is directed to include language in all solicitations for county contracts advising persons defined in subsections (0)(2) through {b)(4) and subsection (b)(6) of the
applicable conflict of interest code provisions, the provisions of this ordinance, including the requirement to obtain an Ethics Commission opinicn and make disclosure, and the right to seek
a legal opinion from the State of Florida Ethics Commission regarding the applicability of state taw conflict of interest provisions.

(5} Nothing herein shall prohibit or make illegal (1) the payment of taxes, special assessments or fees for senvices provided by County govemnment; (2) the purchase of bonds, anticipation
notes or other securities that may be issued by the County through underwriters or directly from time to time; (3) the participation of the persons included in the terms defined in subsection
(b)(1) through (B), except for employees of the general services administration and their "immediate family” as defined in (b)(8), in the public auction process utilized by the County for the
disposal of surplus motor vehicles; (4) the purchase of surplus personal property, pursuant to administrative order, by persons defined in subsection (b)(1} through (8) and (9); (5) an
application for direct assistance from the Miami-Dade County Depariment of Housing and Urban Development or an application to participate in a program administered by the Department
of Special Housing has been submitted by an applicant who is a County person as defined in subsection (b) and who would but for this section be eligible for such assistance from said
department; provided, however. that the exception provided in this paragraph shall not extend to an employee of the Miami-Dade County Department of Housing and Urban Development
or the Department of Special Housing who participates in the administration of said programs; or (6) and application to participate in a single-family mortgage loan program sponsored by
the Housing Finance Authority of Miami-Dade County, has been submitted by a County person as defined in subsection (b), and would but for this section be eligible for participation in
said program; provided, however, that the exception provided in this paragraph shall not extend to an employee of the Miami-Dade County Finance Depariment who participates in the
administration of said single-family mortgage loan program.

{6) Extension of waiver to county commissioners, autonomous personne!, quasi-judicial personnel, and advisory personnel. The requirements of this subsection may be waived for a particular
transaction only by affirmative vote of two-thirds of the entire Board of County Commissioners, after public hearing. Such waiver may be affected only after findings by two-thirds of the
entire Board that:

1 An open-to-all sealed competitive bid has been submitted by a County person as defined in subsection (b}(2), (3) and (4), or

(2)- The bid has been submitted by a person or firm offering senvices within the scope of practice of architecture, professional engineering, or registered land surveying as defined by
the laws of the State of Florida and pursuant to the provisions of the Consultants' Competitive Negotiation Act, and when the bid has been submitted by a County person defined in
subsection (b}(2), (3) and (4), or

(3) The property or services to be involved in thé proposed transaction are unique and the County cannot avail itself of such property or services without entering a transaction which
would violate this subsection but for waiver of its requirements, or

(4) That the property or services to be involved in the proposed transaction are being offered to the County at a cost of no more than 80 percent of fair market value based on a
certified appraisal paid for by the provider, and

(5) That the proposed transaction will be to the best interest of the County.

Such findings shall be spread on the minutes of the Board. This subsection shall be applicable only to prospective transactions, and the Board may in no case ratify a transaction entered in violation of this
subsection.

Provisions cumulative. This subsection shall be taken to be cumulative and shall not be construed to amend or repeal any other law pertaining to the same subject matter. (Ord. No. 72-82, § 1, 11-
21.72; Ord. No, 73-24. § 1, 3-20-73; Ord. No. 7345, § 1, 5-1-73; Ord. No. 75-91, § 1, 11-4-75; Ord. No. 75-119, § 1, 12-16-75; Ord. No. 79-85, § 1, 10-16-79; Ord. No. 80-33, § 1. 5-6-80; Ord. No. 85-84,
§ 1. 10-1-85 Ord. No. 8598, § 1, 11-5-85; Ord. No. 87-58, § 1, 9-1-87; Ord. No. 88-102, § 1, 10-18-88; Ord. No. 91-113, § 1, 10-1-91: Ord. No. 00-1, § 1, 1-13-00; Ord. No. 00-151, § 1. 11-28-00)

(d) Further prohibition on transacting business with the County. No person included in the tens defined in subsections (b)(1) through (B) and in subsection (b)(9) shall enter into any contract or
transact any business through a firm, corporation, partnership or business entity in which he or any member of his immediate family has a controlling financial interest, direct or indirect, with Miami-
Dade County or any person or agency acting for Miami-Dade County, and any such contract, agresment or business engagement entered in violation of this subsection shail render the transaction
voidable. The remaining provisions of subsection (¢) will also be applicable to this subsection as though incorporated herein by recitation.

Additionally, no person included in the term defined in subsection (b)(1) shall vote on or participate in any way in any matter presented to the Board of County Commissioners if said person has
any of the following relationships with any of the persons or entities which would be or might be directly or indirectly affected by any action of the Board of County Commissioners: (i) officer, director,
partner, of counsel, consultant, employee. fiduciary or beneficiary; or (i} stockholder. bondholder, debtor, or creditor, if in any instance the transaction or matter would affect the person defined in
subsection (b)(1) in a manner distinct from the manner in which it would affect the public generally. Any person included in the term defined in subsection (b)(1) who has any of the above relationships or
who would or might, directly or indirectly, profit or be enhanced by the action of the Board of County Commissioners shall: (1) announce publicly at the meeting the nature of the conflict before the matter is
heard; (2) absent himself or herself from the Commission chambers during that portion of the meeting when the matter is considered; and (3) file a written disclosure of the nature of the conflict with the
Clerk of the Board within 15 days.after the vote. The filing of the State of Florida form prescribed for written disclosura of a voting conflict shall constitute compliance with this subsection. {Ord. No. 72-82, §
1, 11-21-72; Ord. No. 73-45, § 2, 5-1-73; Ord. No. 86-11, § 1, 2-18-86; Ord. No. 86-24, § 1, 4-1-86; Ord. No. 16-47, 5-17-16)

G)] Gifts.
(1) Definition. The term “gift" shall refer to the transfer of anything of economic value, whether in the form of money, service, loan, travel, entertainment, hospitality, item or promise, or in any
other form. without adequate and lawful consideration. Food and beverages consumed at a single sitiing or meal shalt be considered a single gift, and the value of the food and beverage
provided at that sitting or meal shall be considered the value of the gift.

(2) Exceptions. The provisions of subsection (e)(1) shall not apply to:

a. Political contributions specifically authorized by State law;

b. Gifts from relatives or members of one’s household;

c. Awards for professional or civic achievement;

d. Material such as books, reports, periodicals or pamphlets which are solely infomational or of an advertising nature;

e Gifts solicited by County employees or departmental personnel on behalf of the County in the performance of their official duties fdr use salely by the County in conducting its
official business;

f Gifts solicited by Commissioners on behalf of the County in the performance of their official duties for use solely by the County in conducting its official business;

g Gifts solicited by Commissioners, or their staff members, on behalf of any nonprofit arganization for use sclely by that organization where neither the Commissioner, nor his or her

staff receives any compensation as a result of the solicitation. As used in this subsection, a "nonprofit arganization” shall mean any entity described in section 501(c)(3) of the
internal Revenue Code (the "Code”} that is tax exempt under section 501(a) of the Code. As used in this subsecton, "compensation” means any money, gift, favor, political
contribution, thing of value or other financial benefit. :

(3} Prohibitions. A person described in subsection (b)(1) through (6) shall neither solicit nor demand any gift. it is also unlawful for any person or entity to offer, give or agree to give to any
person included in the tern defined in suBsection (b)(1) through (8} or for any parson included in the teim defined in subsection (b)(1) through (6) to accept or agree to accept from another
person or entity, any. gift for or because of: .

a. An official public action taken, or to be taken, or which could be taken,
b. A legal duty performed or to be performed, or which could be performed: or
o, A legal duty violated or to be violated, or which could be violated by any person included in the term defined in subsection (b)(1).

{4) Disclosure. Any person included in the temn defined in subsection (b)(1) through (6) shall disclose as provided herein any gift, or series of gifts from any one person or entity, having a
value in excess of one hundred dollars ($100.00). Said disclosure shall be made by filing a copy of the disclosure form required by Chapter 112, Florida Statutes, for "local officers” with
the Clerk of the Board of County Commissioner simultaneously with the filing of the form with the Secretary of State.

(Ord. No. 78-82, § 1. 11-21-72; Ord. No. 86-25, § |. 4-1-86; Ord. No. 87-70. § [, 10-20-87. Ord. No. 91-62, § 1, 6-4-91: Ord. No. 99-124, § 1. 2-11.1; Ord. No. 99-145,
$ 1, 10-19-99; Ord. No. 1048, § 1. 7-8-10)
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{f) Compulsoty disclosure by employees of fims doing business with the County. Should any person included in the terms defined in subsections (b)(1) through (6) be employed, sither himself or
herself or through a member of his or her immediate family, by a comporation, fin, partnership or business entity in which he or she does not have a controlling financial interest, and should the
said corporation, firm, partnership or business enity have substantial business commitments to or from the County or any County agency, or be subject to direct regulation by the County or a

County agency, then said person shall file a swom statement disclosing such employment and interest with the Clerk of the Circuit Court in and for Miami-Dade County.

(Ord. No. 72-82. § 1, 11-21-72; Ord. No. 10-48.§ 1, 7-8-10)

Q) Exploitation of official position prohibited. No person included in the terms defined in subsection (b)(1) through (6} and (b)(13) shall use or attempt to use his or her official position to secure spedial
privileges or exemptions for nimself ar herself or others except as may be specifically permitted by other ordinances and resolutions previously ordained or adopted ar hereafter to be ordained or
adopted by the Board of County Commissioners.

(Ord. No. 72-82, § 1, 11-21-72; Ord. No. 10-48, §1.7-8-10)

h) Prohibition on use of canfidential information. No person included in the terms defined in subsection (b)(1} through (8) and (p)(13) shall accept employment of engage in any business of
professional activity which he or she might reasanably expect would require or induce him or her to disclose confidential information acquired by him or her by reason of his or her official position,
nor shall he or she in fact ever disclose confidential information gamered or gained through his or her official position with the County, nor shall he or she ever use such information, directly or

indiractly, for his or her personat gain or benefit.

(Ord, No. 72-82, § 1, 11-21-72; Ord. No. 10-48. § 1,7-8-10)

(0] Financial disclosure.

1) Al persons and fimas included within subsections (a) and (b)(2), (3) and (4) of this section shall fite, no later than 12:00 noon of July 1st of each year including the July 1st following the last
year that person is in office or held such employment, cne (1) of the following: .

a. A copy of that person's or firm's current federal income taxreturn; or

b. A current certified financial statement on a form of the type approved for use by State or national banks in Florida listing all assets and liabilities having a value in excess of one
thousand dolfars ($1,000.00) and a short descripion of each; or

c. An itemized source of income statement, under oath and on a form approved by the County for said purpose.

Compliance with the financial disclosure provisions of Chapter 112 (Part i), Florida Statutes, as amended, or with the provisions of Adicle Il, Section 8 of the Florida Constitution, as
amended by the voters on November 2, 1976, and any general laws promulgated thereunder, shail constitute compliance with this section.

(2) County and municipal personnel. The following County personnel shall comply with the filing requirements of subsection (i)(1) above: The Mayor and members of the Board of County
Commissioners; County Attomey and Assistant County Altorneys; County Manager; Assistant County Manager(s), Special Assistant(s) to the County Manager, heads or directors of
County departments and their assistant or deputy department heads; employees of the Miami-Dade Police with the rank of captain, major and chief, Building and Zon-ing Inspectors.
References herein to specified County personnel and Boards shall be applicable to municipal personnel and Boards that serve in comparable capacities to the County personnel and

Boards referred to.

(3} Candidates for County and municipal office. All candidates for County and municipal efective office shall comply with the filing requirements of subsection (i)(1):above at the same time that
candidate files qualifying papers.

{4} Consultants. All persons or fims providing professional services as defined by Section 2-10.4(1)(a) and (b) of the Code of Miami-Dade County, to Miami-Dade County or any
municipalities, their agencies, or instrumentalities, shall comply with the filing requirements of subsection (i)(1) above within ninety {30) days of the effective date hereof. All persons or
firms subsequent to the effective date of this section, which engage in competitive negotiation with Miami-Dade County or any of its municipalities, their agencies or instrumentalities under
and pursuant to Section 2-10.4 of the Code of Miami-Dade County shall comply with the reporting requirements of subsection {i){1) of this section within thirty (30) days of execution of a
contract arising out of said competitive negotiations and prior to any payments from said County, municipalities or ather agencies or instrumentalities. Failure to comply with the terms
hereof by such persons or firms shall render existing contracts voidable and shall automatically void any contracts negotiated and executed subsequent to the effective date of this section
where the required information is not fumnished within thirty (30) days of the execution of said contract as noted herein.

5} Reports; filing. All documents required to be filed hereunder by County persons or consultants shall be fited with the supervisor of elections. Documents required to be filed hereunder by
muricipal persons or consuitants shall be filed with the municipal Clerk of that entity.

6} Public disclosure. Al documents filed pursuant to this subsection shall constitute public recards within the meaning of Chapter 119, Florida Statutes.

(7) Construction. The construction of this subsection shall be considered as supplementa! to and not in substitution of any requirements of Chapter 112, Florida Statutes, or any rules and
regulations promulgated thereunder. .

(Ord. No. 77-13, § 1. 3-1-77: Ord. No. 83-18, § I, 4-19-83; Ord. No. 84-39, § 1, 5-15-84)

i Conflicting employment prohibited. No person included in the terms defined in subsections (b)(1) through (6) and (b)(13) shall accept other employment which would impair his or her
independence of judgment in the performance of his or her public duties.

(Ord. No. 72-82,§ 1, 11-21-72; Ord. No. 77-13. % 2, 3-1-77. Ord. No. 10-48, § 1. 7-8-10)

k) Prohibition on outside employment.

(1) No person included in the tems. defined in subsections (b)(5) [departmental personnel] and (6) [employees] shall receive any compensation for his or her services as an officer or
employee of the County, from any source other than the County, except as may be pemitted by Section 2-11 of this Code of Ordinances.

(2) Al full-time County and municipat employees engaged in any outside employment for any person, firm, corporation or entity other than Miami-Dade County, or the respective municipality,
or any of their agencies or instrumentalities, shall file, under cath, an annual report indicating the source of the outside employment, the nature of the work being done pursuant to same
and any amount or types of money or other consideration received by the employee from said outside employment. Said County employee's reports shall be filed with the supervisor of
elections no later than 12:00 noon on July 1st of each year, including the July 1st follawing the last year that person held such employment. Municipal employee reports shall be filed with
the Clerk of their respective municipalities. Said reports shali be available at a reasonable time and place for inspection by the public. The County Manager or any city manager may
require monthty reports from individual employees or groups of employees for good cause.

(Ord. No.72-82, § 1, 11-21-72; Ord. No. 77-13, § 3.3-1-77; Ord. No. 77-79.§ [, 1-11-77, Ord. No. 77-87. § 1. 12-6-77; Ord. No. 83-18. § 2, 4-19-83: Ord. No. 84-39.
§2,5-15-84; Ord. No. 10-48, § 1,7-8-10)
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Prohibited investments. No person included in the terms defined in subsections (b)(1) through (6) and (b)(13) shall have personal investments in any enterprise, either himself, herself, or through a
member of his or her immediately family, which will create a substantial conflict between his or her private interests and the public interest.

(Ord. No. 72-82, § 1. 11-21-72: Ord. No. 77-13, § 4, 3-1-77, Ord. No. 10-48. § |, 7-8-10)

(m)

Certain appearances and payment prohibited.

{1) No person included in the terms defined in subsections (b)(1), (). (8) and (13) {commissioners, the Mayor, departmental personnel, employees and contract staff] shall appear before any
County Board or agency and make a presentation on behalf of a third person with respect to any license, contract, certificate, ruling, decision, opinion, rate schedule, franchise, or other
benefit sought by the third person. Nor shall such person receive compensation, directly or indirectly or in any form, for services rendered to a third person, who has applied for or is
seeking some benefit from the County or a County agency, in connection with the particular benefit sought by the third person. Nor shall such person appear in any court or before any
administrative tribunal as counsel or legal advisor to a party who seeks legal relief from the County or a County agency through the suit in question.

(2) No person included in the terms defined in subsections (b)(2), (3) and (4) {autonomous personnel, quasi-judicial personnel, and advisory personnel] shall appear before the County board
or agency on which he or she serves, either directly or through an associate, and make a presentation on behalf of a third person with respect to any license, contract, certificate, ruling,
decision, opinion, rate schedule, franchise, or other benefit sought by the third person. Nor shall such person receive compensation, directly or indirectly or in any form, for services
rendered to a third party, who has applied for or is seeking some benefit from the County board or agency on which such person serves, in connection with the particular benefit by the
third party. Nor shall such person appear in any court or before any administrative tribunal as counse! or legal advisor to a third party who seeks legal relief from the County board or
agency on which such person serves through the suit in question. However, this section shall not prohibit an architect serving without compensation on the Miami-Dade County Board of
Energy Regulation or on any architectural Board, whose solé function is to pass on the aesthetics of plans submitted, from submitting plans on behalf of a client so long as such member
makes known his or her representation of the applicant and disqualifies himself or herself from speaking or voting or otherwise participating on such application.

(Ord. No. 72-82.§ [, 11-21-72; Ord. No. 73-25. § 1, 3-20-73; Ord. No. 73-51. § 1, 5-15-73, Ord. No. 77-13, § 4. 3-1-77; Ord. No, 79-39. § 1, 6-19-79: Ord. No. 1048,
$1,7-8-10)

m

Actions prohibited when financial interests involved. No person included in the tems defined in subsections (b)(1) through (6) and (b)(13) shall participate in any official action directly or indirectly
affecting a business in which he or any member of his immediate family has a financial interest. A financial interest is defined as a special financial interest, direct or indirect, as that temm is used in
Section 4.03 of the County's Charter; or as a financial interest as defined in Section 769 of the Restatement of the Law of Torts as an investment or something in the nature of an investment This
section shall not prohibit any official, officer, employee or person from taking official action (1) to promote tourism or downtown-development or redevelopment within the County or any portion
thereof, or (2) to authorize the expenditure of public funds for promoting tourism or downtown development or redevelopment, so long as no such authorized public funds are to be paid to such
person or a member of his or her immediate family or any business in which he or she or any member of his or her immediate family has a financial interest.

(Ord. No. 72-82.§ |, 11-21-72; Ord. No. 73-50, § 1. 5-15-73; Ord. No. 75-76, § 1. 9-17-75. Ord. No. 77-13, § 4. 3-1-77, Ord. No. 10-48.§ 1, 7-8-10)

(©)

Acquiring financial interests. No person included in the terms defined in subsections {b)(1) through (6) and (b)(13) shall acquire a financial interest in a project, business entity or property at a time
when he or she believes or has reason to believe that the said financial interest will be directly affected by his or her official actions or by official actions by the County or County agency of which
he or she is an official, officer, employee or contract staff.

(Ord. No. 72—"5%2, § 1. 11-2172: Ord. No. 77-13, § 4, 3-1-77; Ord. No. 10-48.§ 1, 7-8-10)

(]

Recommending professional services. No person included in the terms defined in subsections (b)(1) through (6) may recommend the services of any lawyer or taw firm, architect or architectural
firm, public relations fim, or any other person or firm, professional or otherwise, to assist in any transaction involving the County or any of its agencies, provided that such recommendation may
properly be made when required to be made by the duties of office and in advance at a public meeting altended by other County officials, officers ar employees.

(Ord. No. 72-82, § |, 11-21-72; Ord. No. 77-13. § 4. 3-1-77)

()

Continuing application afier county service.

(4] No person who has served as an elected county official, i.e., mayor, county commissioner, or a member of the staff of an elected county official, or as county manager, senior assistant to
the county manager, department director, departmental personnel or employee shall, for a period of wo (2) years after his or her county senice or employment has ceased, lobby any
county officer, departmental personne! or employee in connection with any judicial or other proceeding, application, RFP, RFQ, bid, request for ruling, or other determination, contract,
claim, controversy, charge, accusation, arrest or other particular subject matter in which Miami-Dade County or one (1) of its agencies or instrumentalities is a party or has any interest
whatever, whether direct or indirect. Additionally, no person who has served as a community council member shall, for a period of two (2) years after his or her county service or
employment has ceased, lobby, with regard to any zoning or land use issus, any county officer, departmental personnel or employee in connection with any judicial or other proceeding,
application, request for ruling, or other determination, contract, claim, controversy, charge, accusation, arrest or other particular subject matter in which Miami-Dade County or one (1) of its
agencies of instrumentalities is a party or has any interest whatever, whether direct or indirect. Nothing contained in this Subsection {q)(1) shall prohibit any individual included within the
provisions of this subsection from submitting a routine administrative request or application to a county depariment or agency during the two-year period after his or her county service has
ceased.

(2) The provisions of this Subsection (q) shall not apply to officials, departmental personnel or employees who become employed by govemmental entities, 501(c)(3) non-profit entities or.
educational institutions or entities, and who lobby on behaif of such entities in their official capacities.

(3) The provisions of this section shall apply to all individuals as described in Subsection (q)(1) who leave the county after the effective date of the ordinance from which this section derives.

4) Any former county officer, deparimental personnel or employee who has left the county within two (2) years prior to the effective date of this ordinance and has entered into a lobbying
contract prior to the effective date of this crdinance shall, for a period of two (2) years after his or her county service or employment has ceased, comply with Subsection (q) as it existed
prior to the effective date of the ordinance from which this section derives and as modified by this Subsection (g)(4) when lobbying pursuant to said contract. No former county officer,
departmental personnel or employee who has left the county within two (2) years prior to the effective date of the ordinance from which this section derives shall for a periad of twa (2)
years after his or her county service or employment has ceased enter into a lobbying contract to lobby any county officer, departmental personnel or empioyee in connection with any
judicial or other proceeding, application. RFP. RFQ, bid, request for ruling, or other determination, contract, claim, controversy, charge. accusation, arrest or other particular subject matter
in which Miami-Dade County or one (1) of-its agencies or instrumentalities is a party or has a direct and substantial interest, and in which he or she participated directly or indirectly as an
officer, departmental personnel or empioyee, through decision, approval, disapproval, recommendation. the rendering of advice, investigation, or otherwise, during his or her county
service or employment. As used herein, a person participated "directly” where he or she was substantially involved in the particular subject matter through decision, approval, disapproval,
recommendation, the rendering of advice, investigation or otherwise, during his or her county serice or employment. As used herein, & person participated "indirectly” where he or she
knowingly participated in any way in the particular subject matter through decision, approval, disapproval, recommendation, the rendering of legal advice, investigation or otherwise, during
his or her county service or employment. Former county officers, departmental personnel and employees who have left the county within two (2) years prior to the effective date of the
ordinance from which this section derives shall execute an affidavit on a form prepared by the Office of the Inspector General prior to lobbying any county officer, departmental personnel
or employee stating that the requirements of this section do not preclude said person from lobbying any officer, departmental personnel or employee of the county. The Inspector General
shall verify the accuracy of each affidavit executed by former county officers, departmental personne! or employees.

{5) Any individual who is found to be in violation of this Subsection (q) shall be subject to the penalties provided in either Subsection (u)(1) or Subsection (U)2).

(Ord. No. 72-82.§ [, 11-21-72; Ord. No. 77-13, § 4, 3-1-77. Ord. No. 99-2. § 1. [-21-99)
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Ethics Commission to render opinions on request. Whenever any person included in the terms defined in subsection (b)(1) through (6), (b)(9) and (b)(13} is in doubt as to the proper interpretation
or application of this Confiict of Interest and Code of Ethics Ordinance as to himself or herself, or whenever any person who renders services to the County is in doubt as to the applicability of the
said ordinance as to himself or herself, he or she may submit {o the Ethics Commission a full written statement of the facts and questions he or she has. The Ethics Commission shall then render
an opinien to such person and shall publish these opinions without use of the name of the person advised unless such person requests the use of his or her name. Any person included in the term
defined in subsection (b)(1) (i.e., Mayor or Commissioner) who is employed or retained by an entity that receives County funds or is under contract with the County shall, within sixty (60) days after
(a) being retained or employed by the entity, or (b) becoming aware of the entity's receipt of County funds or of the entity's contract with the County, whichever is later, seek an opinion from the
Ethics Commission or the Executive Director of the Ethics Commission regarding the applicability of the Conflict of Interest and Code of Ethics Ordinance. Any person included in the term defined
in subsection (b)(1) who is employed or retained by an entity that receives County funds or is under contract with the County and has received an opinion from the Ethics Commission or the
Executive Director of the Ethics Commission prior to the effective date of this ordinance regarding the appiicability of the Conflict of Interest and Code of Ethics Ordinance to himself or herself shall
not be required to seek another opinion from the Ethics Commission.

(Ord. No. 73-26, § |, 3-20-73; Ord. No. 77-13.§ 4, 3-1-77; Ord. No. 97-105.§ 2, 7-8-97; Ord. No. 10-48, § 1, 7-8-10: Ord. No. 12-22, § 1. 4-3-12)

(s)

Lobbying.

M

@)

&)

(4)

(a) As used in this section, "County personnel” means those County officers and smployees specified in Section 2-11.1(i}(2) of the Miami-Dade County Conflict of Interest and Code of
Ethics Ordinance.

{b) As used in this section. "Lobbyist” means all persons, firms, or corporations employed or retained by a principal who seeks to encourage the passage, defeat, or-modifications of
(1) ordinance, resolution, action or decision of the County Commission; (2) any action, decision, recommendation of the County Manager or any County board or committes; or (3)
any action, decision or recommendation of County personnel during the time period of the entire decision-making process on such action, decision or recommendation which
fareseeably will be heard or reviewed by the County Commission, or a County board or committee. "Lobbyist” specifically includes the principal as well as any employee whose
normal scope of employment includes lobbying activities. The term "Lobbyist" specifically excludes the following persons: attomeys or other representatives retained or employed
solely for the purpose of representing individuals, corporations or other entities during publicly noticed quasi-judicial proceedings where the law prohibits ex-parte communications;
expert witnesses who provide only scientific, technical or other specialized information or testimony in public meetings; any person who only appears as a representative of a
neighborhood association without compensation or reimbursement for the appearance, whether direct, indirect or contingent, to express support of or opposition to any item; any
person who only appears as a representative of a not-for-profit community based organization for the pumpose of requesting a grant without special compensation or
reimbursement for the appearance; and employees of a principal whose normal scope of employment does not include lobbying activities.

All lobbyists shall register with the Clerk of the Board of County Commissioners within five (5) business days of being retained as a lobbyist or before engaging in any lobbying activities,
whichever shall come first. Every person required to so register shali:

(a) Register on foorms prepared by the Clerk;

(b) State under oath his or her name, business address and the name and business address of each person or entity which has employed said registrant to lobby. If the lobbyist
represents a corporatian, the corporation shall also be identified. Without limiting the foregoing, the lobbyist shall also identify all persons holding, directly or indirectly, a five (5)
percent or more ownership interest in such corporation, partnership, or trust. Registration of all lobbyists shall be required prior to January 15 of each year and each person who
withdraws as a lobbyist for a particular client shall file an appropriate notice of withdrawal. The fee for annual registration shall be four hundred and ninety dollars ($490.00). E very
registrant shall be required to state the extent of any business or professional relationship with any current persen described in subsection (b)(1). The registration fees required by
this subsection shall be deposited by the Clerk into a separate account and shail be expended for the purpose of recording, transcribing, administration and other costs incurred in
maintaining these records for availability to the public. Notwithstanding the foregoing, fifteen (15) percent of future funds generated by lobbyist registration fees after the effective
date of this ordinance shall be deposited into a separate account. and shall be expended by the Ethics Commission for the purposes of educational outreach, the rendering of
advisory opinions and enforcement of the provisions of Section 2-11.1(s) relating to lobbyists. There shall be no fee required for filing a notice of withdrawal and the Board of -
County Commissioners may, in its discretion, waive the registration fee upon a finding of financial hardship.

(] Prior to conducting any lobbying, all principals must file a form with the Clerk of the Board of County Commissioners, signed by the principal or the principal's representative,
stating that the tobbyist is authorized to represent the principal. The principal and the lobbyist must also submit a joint affidavit stating that the principal has not offered and the
lobbyist has not agreed to accept any contingency or success fees as defined in subsection (s){7). Failure of a principal to file the required forms may be considered in the
evaluation of a bid or proposal as evidence that a proposer or bidder is not a responsible contractor. Each principal shall file a form with the Clerk of the Board at the point in time
at which afobbyist is no tonger authorized to répresent the principal.

(d) Each lobbyist shall, within sixty (60) days after registering as a lobbyist, submit to the Clerk of the Board a certificate of compietion of an ethics course offered by the Miami-Dade
County Commission on Ethics and Public Trust (“Ethics Course"). Lobbyists who have completed the initial Ethics Course mandated by the preceding sentence and have
continuously registered as a lobbyist thereafter shall be required to complete a refresher Ethics Course every two years. Each lobbyist who has completed a refresher Ethics
Course shall submit to the Clerk of the Board a certificate of completion within sixty (60) days after registering as a lobbyist. The Ethics Course shall include, but not be limited to, a
review of the following topics: the Conflict of interest and Code of Ethics Ordinance; the Sunshine Law; and the Public Records Law. The fee for the Ethics Course shall be one
hundred dollars ($100.00). The registration fees required by this subsection shall be deposited into a separate account, and shall be expended by the Ethics Commission for Ethics
Courses and related costs. The requirements of this subsection relating to the Ethics Course shall not be applicable to any municipal lobbyist in Miami-Dade County unless said
municipality has adopted an ordinance providing for ethics training of lobbyists, and has entered into an interlocal agreement with the County authorizing the Ethics Commission to
provide the Ethics Course provided for in this subsection. The Executive Director of the Ethics Commission may waive the Ethics Course requirement for a particular lobbyist when
he or she detemmines that the cbbyist has taken an initial or refresher Ethics Course offered by a municipality which satisfies the requirements of this subsection.

{(a) Any public officer, employee or appointee who only appears in his or her official capacity shall not be required to register as a lobbyist.

{b} Any person who only appears in his or her individual capacity for the purpose of self-representation without compensation or reimbursement, whether direct, indirect or contingent,
to express support of or opposition to any item, shall not be required to register as a lobbyist. A principal of any corporatian, partnership or other entity who appears as a lobbyist
on behalf of that entity, without special compensation or reimbursement for the appearance, whether direct, indirect or contingent, to express support of or opposition to any item,
shall register with the Clerk as required by this subsection, but shall not be required to pay any registration fees.

Any person who only appears as a representative of a not-for-profit corporation or entity (such as a charitable organization, or a trade association or trade union), without special
compensation or reimbursement for the appearance, whether direct, indirect or contingent, to express support of or opposition to any item, shall register with the Clerk as required by this
subsection, but, upon request, shall not be required to pay any registration fees. Any principal who only appears as a representative of a certified Micro Enterprise, as defined in Section 2-
8.1.1.1.1 of the Code, as a representative of a certified Level | Community Small Business Enterprise, as defined in Section 10-33.02 or as a representative of a certified Tier 1 Community
Business Enterprise, as defined in Section 2-10.4.01, without special compensation or reimbuirsement for the appearance, whether direct, indirect or contingent, to express suppart of or
opposition to any item, shall register with the Clerk as required by this subsection, but, upon request, shall not be required to pay any registratior fees. '

Any person who appears as a representative for an individual or firm for an oral presentation before a county certificaion, evaiuation, selection. technical review or simitar committee, shall
list on an affidavit provided by the County, all individuals who may make a presentation. The affidavit shall be filed by staff with the Clerk's office at the time the proposal is submitted. For
the purpose of this subsection only, the listed members of the presentation team shall not be required to pay any registration fees. No person shall appear before any committee on behalf
of an individual or firn unless he or she has been listed as part of the firm's presentation team pursuant to this paragraph or unless he or she is registered with the Clerk's office and has
paid all appiicable fees.

(a) On July 1 of each year, the lobbyist shall submit to the Clerk of the Board of County Commissioners a signed statement under oath, as provided herein, listing all lobbying
expenditures in excess of twenty-five dollars ($25.00) for the preceding calendar year. A statement shall not be filed if there have been no expenditures during the reporting period.
The statement shall list in detail each expenditure by category, including food and beverage, entertainment, research, communication, media advertising, publications, travel,
lodging and special events. ’

{b) The Clerk of the Board of County Commissioners shall notify any lobbyist who fails to timely file an expenditure report. in addition to any other penaities which may be imposed as
provided in subsection (s)(9), a fine of fifty doilars ($50.00) per day.shall be assessed for reports filed after the due date. Where a fine of fity dollars (350.00) per day is assessed,
the Ethics Commission shall not impose a fine as provided in subsection (z). Any lobbyist who fails to file the required expenditure report by September 1 shall be automatically
suspended from lobbying until all fines are paid unless the fine has been appealed to the Ethics Commission.

{c) The Clerk of the Board of County Commissioners shall notify the Commission on Ethics and Public Trust of the failure of a labbyist or principal to file a report and/ar pay the
assessed fines after notification. .
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{d) A lobbyist or principal may appeal a fine and may request a hearing before the Commission on Ethics and Public Trust. A request for a hearing on the fine must be filed with the
Commission on Ethics and Public Trust within fifteen (15) calendar days of receipt of the notification of the failure o file the required disctosure fomn. The Commission on Ethics
and Public Trust shall have the authority to waive the fine, in whole or par, based on good cause shown. The Commission on E thics and Public Trust shall have the authority to
adopt rules of procedure regarding appeals from the Clerk of the Board of County Commissioners. .

(7) No person may, in whole or in part, pay, give or agree to pay or give a contingency fee to another person. No person may, in whole or in part, receive or agree to receive a contingency
fee. As used herein; "contingency fee" means a fee, bonus, commission, or nonmonetary benefit as compensation which is dependent on or in any way contingent on the passage, defeat,
or modification of: (1) an ordinance, resolution, action or decision of the County Commission: (2) any action, decision or recommendation of the County Manager or any County board or
committee; or (3) any action, decision or recormendation of County personnel during the time period of the entire decisionmaking process regarding such action, decision or
recommendation which foreseeably will be heard or reviewed by the County Commission, or a County board or committee.

(8) The Clerk shall publish logs on a quarterly and an annual basis reflecting the lobbyist registrations which have been filed in accordance with this subsection (s). All logs required by this
ordinance shall be prepared in a manner substantially similar to the logs prepared for the Florida Legislature pursuant to Section 11.045. Florida Statutes. '

9) The Ethics Commission shalt investigate any person engaged in lobbying activities who may be in violation of this subsection (s). In the event that a violation is found to have been
committed the Ethics Commission may, in addition to the penatties set forth in subsection (2), prohibit such person from lobbying before the County Commission or any committee, board
or persannel of the County as provided herein.

Every lobbyist who is found to be in viotation of this section shall be prohibited from registering as a lobbyist or lobbying in accordance with the following schedule:
1st violation for a period of 90 days from the date of determination of violation:
2nd violation for a period of one (1) year from the date of determination of violation:
3rd violation for a period of five (5) years from the date of determination of violation;

A bidder or proposer shall be subject to the debamment provisions of Section 10-38 of the Code of Miami-Dade County as if the bidder or proposer were a contractor where the bidder or
proposer has violated this section, either directly or indirectly or any combination thereof, on three (3) or more occasions. As used herein, a "direct violation® shall mean a violation

- committed by the bidder or proposer and an "indirect violation” shall mean a violation committed by a lobbyist representing said bidder or proposer. A contract entered into in violation of
this section shall also render the contract voidable. The County Manager shall include the provisions of this subsection in all County bid documents, RFP, RFQ, CBO and CDBG
applications: provided, however, the failure to do so shall not render any contract entered into as the result of such failure illegal per se.

(10)  All members of the County Commission, and all County personnel, shall be diligent to ascertain whether persons required to register pursuant to this subsection have been complied.
Commissioners or County personnel may not knawingly pemit a person who is not registered pursuant to this subsection to lobby the Commissioner, or the relevant committee, board or
County personnel.

(11)  Except as otherwise provided in subsection (s)(9), the validity of any action or detemmination of the Board of Gounty Commissioners or County personnel, board or committee shall not be
affected by the failure of any person to comply with the provisions of this subsection (s).

(Ord. No. 86-24. § 1, 4-1-86; Ord. No. 91-22.§ 1, 2-1991; Ord. No. 9227, § 1. 4-21-92; Ord. No. 95-21. § 1, 2-7-95; Ord. No. 98-73. § 1, 6-2-98: Ord. No. 98-76, § 1.

6-2-98: Ord. No. 00-19, § 1, 2-8-00; Ord. No. 01-93.§ 1, 5-22-01: Ord. No. 01-162,§ 1. 10-23-01: Ord. No. 10-03.§ 1, 1-21-10: Ord. No. 10-04. § 1, 1-21-10: Ord. No.
10-34.§ 1, 6-3-10; Ord. No. 10-56, § 1.9-21-10: Ord. No. 12-10, § 1, 3-6-12: Ord. No. 12-63, § 1.9-6-12)

(8] Cone of Silence.
1. Contragts for the provision of goods and servce other than audit and independent private sector inspector general (IPSIG) contracts.
{a) “Cane of Silence” is hereby defined to mean a prohibition on:
[} Any communication regarding a particular RFP, RFQ or bid between a potential vendor, senvice provider, bidder. lobbyist, or consultant and the County's professional staff

including, but not limited to, the County Manager and his or her staff,

(i) Any communication fegarding a particular RFP, RFQ or bid between the Mayor, County Commissioners or their respective staffs and any member of the County's
professional staff including, but not limited to, the County Manager and his or her staff; -

(i) Any communication regarding a particular RFP, RFQ or bid between a potential vendor, service provider, bidder, lobbyist. or consultant and any mamber of the selection
committee therefor,

(iv) Any communication regarding a particular RFP. RFQ or bid between the Mayor, County Commissioners or their respective staffs and any member of the selection
committee therefor;

\%) Any communication regarding a particular RFP, RFQ or bid between a potential vendor. service provider, bidder, lobbyist, or consultant and the Mayor, County
Commissioners and their respective staffs; and

{M) Any communication regarding a particular RFP, RFQ, or bid between any member of the County's professional staff and any member of the selection committee therefore.

The County Manager and the Chairperson of the selection committee may communicate about a paricular selection recommendation, but only after the committee has submitted
an award recommendation to the manager and provided that should any change occur in the committee recommendation, the content of the communication and of the
corresponding change as well as the reasons for such change shall be described in writing and filed by the Manager with the Clerk of the Board and be included in any
recommendation submitted by the Manager to the Board of County Commissianers. Notwithstanding the foregoing, the Cane of Silence shall not appiy to:

(i) Competitive processes for the award of CDBG, HOME, SHIP and Surtax Funds administered by the Miami-Dade County Office of Community and Economic Development
and the community-based organization (CBO) competitive grant processes administered by the Park and Recreation, Library, Water and Sewer, and Solid Waste
Departments, Cultural Affairs and Tourist Developmant Councils and the Department of Environmental Resources Management;

{ii) Communications with the County Attorney and his or her staff,

(i) Communications between a potential vendor, service provider, bidder, consultant or lobbyist and employees of the Management and Technical Assistance Unit of the
Department of Business Development regarding small business and/or minority business programs, the Community Business Enterprise and Equitable Distribution
Programs;

{iv) Communications between a potential vendor, service provider, bidder, consultant or lobbyist and employees responsible for administering disadvantaged business
enterprise programs in County departments receiving federal funds, provided the communications are limited strictly to matters of programmatic process or procedure;

(V) Duly noticed site Visits to determine the competency of bidders regarding a particular bid during the time period between the opening of bids and the tme the County
Manager makes his or her written recommendation;

(v) Any emergency procurement of goods or services pursuant to Administrative Order 3-2;
(vit} Communications regarding a particular RFP, RFQ or bid between any person and the Vendor Information Center staff, the pracurement agent or contracting officer

responsible for administering the procurement process for such RFP. RFQ or bid, provided the communication is fimited striclly to matters of process or procedure already
contained in the corresponding solicitation document;
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(vily  Communications between a potential vendor, service pravider or bidder and employees of the Department of Procurement Management or ather department identified in
the solicitation document as the issuing department; and

{ix) Consultations by emplayees of the Depariment of Procurement Management with professional procurement colleagues in detemining an appropriate approach or option
involving a solicitation in progress.

{b) Procedure.

[0} A Cone of Silence shall be imposed upon each RFP. RFQ and bid after the advertisement of said RFP, RFQ or bid. At the time of imposition of the Cone of Silence, the
County Manager or his or her designee shall provide for public notice of the Cone of Silence. The County Manager shall issue a written notice thereof to the affected
departments, file a copy of such natice with the Clerk of the Board, with a copy thereof to each Commissioner, and shall include in any public sdficitation for goods and

senvices a statement disclosing the requirements of this ordirtance.

[} The Cone of Silence shall tenminate at the time the Manager makes his or her written recommendation to the County Commission; provided, however, that if the
Commission refers the Manager's recommendation back to the Manager or staff for furiher review, the Cone of Silence shall be reimposed until such time as the Manager
makes a subsequent written recommendation. The foregoing notwithstanding, for contracts and purchases which the County Manager has the delegated authority to

award under Sec. 2-8.1(p) of this Code, the Cone of Silence shall terminate: (i) at the time the award recommendation letter is {ssued and filed with the Clerk of the Board
for such contracts and purchases involing the expenditure of over one hundred thousand dollars ($100,000); (i) at the time the written award recommendation is posted in
accordance with Section il of A.O. 3-21 for such contracts or purchases involving the expenditure of over $25,000 up to $100,000; or (iii) at the time ihe award
recommendation is issued in accordance with Section 1V of A.O. 3-21 for contracts and purchases involving the expenditure of $25,000 or less.

{iii) While the Cone of Silence is in effect, County Staff shall create a written record of any oral communications with potential vendor, senvice provider, bidder, lobbyist, o
consultant related to or regarding @ solicitation, bid, proposal, or other competitive process. The record shall indicate the date of such communication, the persons to whom
staff communicated, and a general summation of the communication. This subsection applies to all communications made while the Cone of Silence is in effect for a

pariicular solicitation.

{c) Exceptions.

) The provisions of this ordinance shall not apply to oral communications at pre-bid conferences, oral presentations pefore selection committees duly naticed as a public
meeting, recorded contract negotiations and contract negotiation strategy sessions in compliance with the exemption in Florida Statutes Section 286.0113, public
presentations made to the Board of County Commissioners during any duly noticed public meeting or communication in writing at any time with any County employee,

official or member of the Board of County Commissioners urless specifically prohibited by the applicable RFP, RFQ or bid documents. The bidder or proposer shall file a
copy of any written communication with the Clerk of the Board. The Clerk of the Board shall make copies available to any person upon request.

{ii) The provisions of this ordinance shafl also not apply to oral communications at briefings held by county commissioners and the County Mayor or his designee, after the
selection committes or ather evaluating group makes its recommendation to the County Manager, provided that the briefings are not intended to influence the outcome of
the selection committee or other evaluating group's recommendation to the County Manager, provided, however, that this exception shall not apply to outside groups such

as jobbyists or representatives of the responding or bidding companies or entities.

2. Audit and IPSIG contracts.

(@) "Cone of Silence" is hereby defined to mean a prohibition on: (a) any commurnication regarding a particular RFP, RFQ or bid between a potential vendor, senice provider, bidder,
lobbyist, or consultant and the Mayor, County Commissioners of their respective staffs and any member of the County's professional staff including, tut nat limited to, the County
Manager and his or her staff, (b) any oral communication regarding a particular RFP, RFQ or bid between the Mayor, County Commissioners of their respective staffs and any

member of the County's professional staff including, but not limited to, the County Manager and his or her staff. Notwithstanding the foregoing, the Cone of Silence shall not apply
1o (a) communications with the County Attomey and his or her staff, (b) communications between a potential vendor, service provider or bidder and employees of the Department
of Procurement Management or other department identified in the solicitation document as the issuing department, and (c) consultations by employees of the Department of
Procurement Management with professional procurement colleagues in determining an appropriate approach or option involving & solicitation in progress.

(b} Except as provided in Subsections 2(c) and 2(d) hereof, a Cone of Silence shall be imposed upon each RFP, RFQ and bid for audit and IPSIG services after the advertisement of
said RFP, RFQ or bid. At the time of the imposition of the Cone of Silence, the County Manager or his or her designee shall provide for the public notice of the Cone of Silence.
The Cone of Silence shall terminate when the County Manager executes a particular audit or IPSIG contract.

) Nothing contained herein shall prohibit any bidder or proposer. (i) from making public presentations at duly noticed pre-bid conferences or before duty noticed selection committee
meetings; (ii) from engaging in recorded contract negotiations in compliance with the exemption in Florida Statutes Section 286.0113; or (iii) from communicating in writing with any
County employee or official for purposes of seeking clarification or additional information from, subject to the provisions of the applicable RFP, RFQ or bid documents. Any

recordings made pursuant to this section shall be made available, as a public record, upon the conclusion of the selection committee or negotiation meetings notwithstanding the
elapsed time from bid or proposal opening. The bidder or proposer shall file a copy of any written commuricaton with the Clerk of the Board. The Clerk of the Board shall make
copies available to the general public upon request.

(d} Nothing contained herein shall prohibit any lobbyist, bidder, propaser or other person or entity from publicly addressing the Board of County Commissioners durng any duly
noticed public mesting regarding action on any audit or IPSIG centract. The County Manager shall include in any public soficitation for auditing or IPSIG services a statement
disclosing the requirements of this ardinance.

3. Penalties. In addition to the penalties provided in Subsections (s) and (v) hereof, violation of this Subsection {t) by a particular bidder of proposer shall render any RFP award, RFQ award
or bid award 1o said bidder or proposer voidable. Any person who violates a provision of this ordinance shall be prohibited from serving on & Miami-Dade County competitive selection
committee. In addition to any other penalty provided by law, violation of any provision of this ordinance by a Miami-Dade County employee shall subject said employee to disciplinary

action up to and including dismissal. Additionally, any person who has personal knowledge of a violation of this ordinance shall report such violation to the State Attomey and/or may filea
complaint with the Ethics Commission.

4. The raquirements of Section 2-14.1(t) shali not apply to any municipality in Miami-Dade County that has adopted an ordinance providing that the cone of gilence shall not apply to that

municipality. Any municipality that opts out of the requirements of Section 2-1 1.1(t) shall provide the Ethics Commission with a copy of the ordinance.

5. Within thirty days of a recommendation from a selection committee, the County Mayor or his designee shall either appoint a negotiation committee or take other affimnative action with
respect to the solicitatian, including but not limited to rejection of praposals ar recommendation for award. In the event that negotiations have not commenced within thirty days, or if such
other affirmative action has not been taken within thirty days, the County Mayor or his designee shall report such event, and the reasons therefore, to the Board of County Commissioners.

Additionally, the County Mayor or his designee shall present the Clerk of the Board with a recommendation for award, or a rec ommendation {o reject proposals, within ninety days from the
date a selection committee makes a recommendation. In the event that the County Mayor or his designee has not provided such recommendation to the, Clerk of the Board within ninety
days. the County Mayor or his designee shall provide a report on the status of the solicitation to the Board of County Commissioners, including the reasons for any delay.

(Ord. No. 98-106. § |, 7.21-98; Ord. No. 99-1, § 1, 1-2199; Ord. No. 00-149, § 1. 11-28-00; Ord. No. 01-149.§ 1,9-25-01; Ord. No. 01-150. § 1,9-25-01 Ord. No.

02-3.§ 1, 1-29-02; Ord. No. 04-77, § 1. 4-27-04; Ord. No. 08-111, § 1. 10-7-08)

()

Prohibition on certain busingss transactions. No person who is senng as an elected county official or a member of the staff of an elected county official, or as county manager, senior assistant to
the county manager or department director shall enter into a business ‘transaction with any person or entity that has a contract with Miami-Dade County or any shareholder, partner, officer, director
or employee of said contractor, unless said business transaction is an arm's fength transaction made in the ordinary course of business. The provisions of this subsection (u) shall not apply to a
business transaction between an elected county official, a member of the staff of an elected county official, the county manager. a senior assistant to the county manager or a department director
and a not-for-profit entity. As used herein. a “shareholder” shall mean any person owning ten (10) percent or more of the outstanding capital stock of any corporation. As used herein, "alected
county official” shali mean the mayor, county commissioners and community council members. As used herein, "pusiness transaction” shall mean any contract wherein persons either sell, buy,
deal, exchange, rent, lend or barter real, personal or intangible property, money or any other thing of value, or render senices for value.

Voting Confiicts. Members of Advisory and Quasi-Judicial Boards. No person included in the terms defined in subsections (0)(3) (quasi Sjudicial personnel) and (b)(4) (advisory persannel) shall vote
on any matter presented to an advisory board or quasi-judicial board on which the person sits if the board member will be directly affected by the action of the board on which the member serves,

and the board member has any of the following relationships with any of the persons or entities appearnng before the board: (i) officer, director, partner, of counsel. consultant, employee, fiduciary
or beneficiary; or (i) stockholder, bondholder, debter or creditor. .
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(W)

(x)

(Ord.
@
(ag)

(bb)

(Ord.

(cc)

Prohibition on acceptance of travel expenses from county vendors. Notwithstanding any other provision of this section, no person included in subsections (b)(1)(Mayor and Commissioners),
(b)(5)(departmental personnel) or (b)(6) (employees) shall accept, directly or indirectly, any travel expenses including, but not limited to, transportation, lodging, meals, registration fess and
incidentals from any county contractor, vendor, service provider, bidder or proposer. The Board of County Commissioners may waive the requirements of this subsection by a majority vote of the
Commission. The provisions of this subsection (w) shalf not apply to travel expenses paid by other govemmental entities or by organizations of which the County is a member if the travel is related
to that membership.

Prohibition on county employees and departmental personnel performing contract-related duties. No person included in subsections (b){5)(departmental personnel) and (b)(6) (employees), who
was previously employed by or held a controlling financial interest in a for-profit firm, partnership or other business enlity (hereinafter "businass entity") shall, for a period of two years following
termination of his or her pricr relationship with the business entity, perform any county contract-related duties regarding the business entity, or successor in interest, where the business entity is a
county bidder, proposer, service provider, contractor ar vendor. As used in this subsection (x), "contract-related duties" inciude, but are not limited to: service as a member of a county certification,
evaluation, selection, technical review or similar committee; approval or recommendation of award of contract, contract enforcement, oversight or administration; amendment, extension or
termination of contract, or forbearance regarding any contract. Netwithstanding the foregoing, the provisions of this subsection (x) shall not apply to the County Manager or the Director of
Procurement Management. ’

Powers and jurisdiction of Ethics Commission. The Ethics Commission shall be empowered to review, interpret, render advisory opinions and letters of instruction and enforce the Conflict of
Interest and Code of Ethics Ordinance. Jurisdiction of the Ethics Commission shall automatically extend to Commissioners, the Mayor, autonomous personnel, quasi-judicial personnel,
departmental personnel, employees, contract staff, advisory personnel, immediate family, lobbyists as defined in subsections (b) and (s) wha are required to comply with the Conflict of Interest and
Code of Ethics Ordinance: and any other person required to comply with the Conflict of Interest and Code of Ethics Ordinance including, but not limited to, contractors. consultants and vendors. In
the event that the Ethics Commission does not assume jurisdiction as provided in the preceding sentence, the Ethics Commission may refer the complaint to the State Attomey for appropriate
action. Notwithstanding the foregoing, the Ethics Commission shall not have jurisdiction to consider an alleged violation of subsection (¢} if the requirements of subsection (c) have been waived for
a particular fransaction as provided therein.

No. 10-48, § 1, 7-8-10)

Prohibition on participation in settlement negotiations. Neither the Mayor, a County Commissioner nor any member of their staff shall participate in settlement negotiations of claims or lawsuits,
inctuding but not limited to contract scope or compensation adjustments involving the County without prior approval of the Board of County Commissioners,

County Attorney’s Office participation in contract adjustments. County staff shall request the participation of the County Attorney's Office to provide legal advice regarding scope or compensation
adjustments which increase by more than one million dollars ($1.000,000), the value of a construction contract or a contract involving the purchase of goods or services.

Affidavit and Ethics Course. Each person who is elected to serve as a member of the Board of County Commissioners or as Mayor of Miami-Dade County shail execute an affidavit, on a form
prepared by the Ethics Commission, stating that he or she has read the Miami-Dade County Conflict of Interest and Code of Ethics Ordinance and agrees to comply with the provisions of said
ordinance. Each elected official covered by the requirements of this subsection shall file the required affidavit with the Ethics Commission prior to being sworn into office. Each elected official, as
defined in subsection (b)(1), shall, within ninety (90} days after being swom into office, submit to the Clerk of the Board a certificate of completion of an ethics course offered by the Miami-Dade
County Commission on Ethies and Public Trust ("Ethics Course"). Each employee of the County, as defined in subsection (b)(5) and b(6), shall within one hundred and eighty (180) days of the
effective date of this ordinance or within sixty (60) days after being hired by the County, submit to the Clerk of the Board a certificate of completion of an Ethics Course offered by the Miami-Dade
County Commission on Ethics and Public Trust. Employees shall be required to complete a refresher Ethics Course every two years thereafter. Each employee who has compieted a refresher
Ethics Course shall submit to the Clerk of the Board a certificate of completion. The Ethics Course shall include, but not be limited lo, a review of the following topics: the Conflict of Interest and -
Code of Ethics Ordinance; the Sunshine Law; the Public Records Law and the Citizens' 8ill of Rights. The requirements of this subsection (bb) relating to the Ethics Course for employees shall not
be applicable to any municipality in Miami-Dade County unless said municipality has adopted an ordinance providing for the Ethics Course, and has entered into an interocal agreement with the
County authorizing the Ethics Commission to provide the Ethics Course provided for in this subsection.

No. [2-11,§ I, 3-6-12; Ord. No. 13-50, § 1, 6-4-13)

Penalty.

[&}] Proceeding before Ethics Commission. A finding by the Ethics Commission that a person has violated this section shall subject said person to an admonition or public reprimand andfor a
fine of five hundred dallars ($500.00) for the first such violation and one thousand dollars (31,000.00) for each subsequent violation. Where the Ethics Commission finds that a person has
intentionally viclated this section and determines that a fine is appropriate, said person shall be subject to a fine of one thousand dollars ($1.000.00) for the first such violation and two
thousand dollars ($2,000.00) for each subsequent violation. Actual costs incurred by the Ethics Commission, in an amount not to exceed five hundred dollars (3500.00) per violation, may
be assessed where the Ethics Commission has found an intentional violation of this section. The Ethics Commission may also order the person ta pay restitution when the person or a third
party has received a pecuniary benefit as a result of the person's governed by an administrative order adopted by the County Commission and rules of procedure promulgated by the
Ethics Commission.

(2) Prosecution by State Atlorney in State court. Every person who is convicted of a violation of this section in State court shall be punished by a fine not to exceed five hundred dollars
{$500.00) or imprisonment in the County Jail for not more than thirty (30) days, or by both such fine and imprisonment.

(Ord. No. 72-82, § 1. 11-21-72: Ord. No. 73-26, § 1, 3-20-73; Ord. No. 77-13, § 4. 3-1-77: Ord. No. 86-24, § 2. 4-1-86; Ord. No. 91-22. § [, 2-19-91; Ord. No. 92-27_§
1.4-21-92; Ord. No. 95-21. § 1, 2-7-95; Ord. No. 97-105, § 2. 7-8-97: Ord. No. 98-73. § [, 6-2-98; Ord. No. 98-76, § 1.6-2-98: Ord. No. 98-106. § 1, 7-21-98: Ord. No.
98-125,§ 1,9-3-98; Ord. No. 99-150, § 1, 11-2-99; Ord. No. 00-46, § 1. 4-11-00: 00-149_§ 1, 1 1-28-00; Ord. No. 01-199, § 1, 12-4-01: Ord. No. 03-73_§ 1, 4-8-03;
Ord. No. 03-107, § 1. 5-6-03; Ord. No. 03-140, § 1.6-3-03; Ord. No. 04-55, § 1, 3-16-04; Ord. No. 04-119, § 1, 6-8-04; Ord. No. 04-204, § 1, 12-2-04; Ord. No. 05-71,
§ 1, 4-3-05; Ord. No. 06-148, § 1. 10-10-06: Ord. No. 10-11, § 1, 2-2-10; Ord. No. 10-48, § 1, 7-8-10: Ord. No. 13-33, § 1, 6-4-13: Ord. No. 14-96, § 1, 10-7-14)

Editor's note— Ord. No. 72-82_ § 1, amended this Code by repealing former § 2-11.1 relative to County officers and employees transacting business with the County
and enacted in lieu thereot'a new § 2-11.1 as herein set out. Former § 2-11.1 was derived trom Ord. No. 59-44, §§ 2—S3. adopted Dec. 1, 1959.

Annotations—AO 7-1; CAO's 76-8, 76-32, 76-36. 76-39, 76-43. 76-46. 76-50, 76-55, 77-1,77-9, 77-14, 77-16. 77-19,77-26, 77-33, 77-37.77-40, T7-41, 7744, 77-
52,77-53,77-56,77-63. 77-68, 78-2,78-10, 78-11, 78-12.78-17, 78-25, 78-33. 78-44. 78-47, 78-33, 78-54, 79-6, 79-7, 79-12. 79-16. 79-19. 79-32, 79-37, 80-3, 804,
80-11. 80-21. 80-24, 80-25, 80-28, 80-29, 81-4. 81-13, 81-18, 81-22. 81-31. 81-38, 82-1.82-10, 82-13, 82-19, 82-24. 82-25,82-28, 82-29_83-2.83-6, 83-11. 83-22, §5-

8.

State

Law reference— Code of ethics for public officers and employees, F.S. § 112311 et seq.
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U.S. GOVERNMENT
INFORMATION

GPO

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

(2) The recipient or subrecipient is
exempt from the requirement under
paragraph (e)1)(i) of this section if the
Violence Against Women Act of 1994 (42
U.S.C. 13701 et seq.) or the Family Vio-
lence Prevention and Services Act (42
U.S.C. 10401 et seq.) prohibits that re-
cipient or subrecipient from making its
shelter or housing conditional on the
participant’s acceptance of services.

§576.402 Terminating assistance.

(a) In general. If a program partici-
pant violates program requirements,
the recipient or subrecipient may ter-
minate the assistance in accordance
with a formal process established by
the recipient or subrecipient that rec-
ognizes the rights of individuals af-
fected. The recipient or subrecipient
must exercise judgment and examine
all extenuating circumstances in deter-
mining when violations warrant termi-
nation so that a program participant's
agsigtance is terminated only in the
most severe cases.

(b)y Program participants receiving rent-
al assistance or housing relocation and
stabilization services. To terminate rent-
al assistance or housing relocation and
stabilization services to a program par-
ticipant, the reguired formal process,
at a minimum, must consist of:

(1) Written notice to the program
participant containing a clear state-
ment of the reasons for termination:

(2) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than
the person (or a subordinate of that
person) who made or approved the ter-
mination decision; and

(3) Prompt written notice of the final
decision to the program participant.

() Ability to provide further assistance.
Termination under this section does
not bar the recipient or subrecipient
from providing further assistance at a
later date to the same family or indi-
vidual.

§576.403 Shelter and housing stand-
ards.

(a) Lead-based paint remediation and
disclosure. The Lead-Based Paint Poi-
soning Prevention Act (42 U.S.C, 4821-
4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C.

§576.403
4851-4856), and implementing regula-
tions in 24 CFR part 35, subparts A, B,

" H, J. K, M, and R apply to all shelters

assisted under HESG program and all
housing occupied by program partici-
pants. ]

(b) Minimum standards for emergency
shelters. Any building for which Emer-
gency Solutions Grant (ESG) funds are
uged for conversion, major rehabilita-
tion, or other renovation, must meet
state or local government safety and
sanitation standards, as applicable, and
the following minimum safety. sanita-
tion, and privacy standards. Any emer-
gency shelter that receives assistance
for shelter operations must also meet
the following minimum safety. sanita-
tion, and privacy standards. The recipi-
ent may also establish standards that
exceed or add to these minimum stand-
ards.

(1) Structure and materials. The shel-
ter building must be structurally sound
to protect residents from the elements
and not pose any threat to health and
safety of the residents. Any renovation
(including major rehabilitation and
conversion) carried out with ESG as-
sistance must use Energy Star and
WaterSense products and appliances.

(2) Access. The shelter must be acces-
sible in accordance with Section 504 of
the Rehabhilitation Act (29 U.S.C. 794)
and implementing regulations at 24
CFR part 8; the Fair Housing Act (42
U.3.C. 3601 et seq.) and implementing
regulations at 24 CEFR part 100; and
Title II of the Americans with Disabil-
ities Act (42 U.S.C. 12131 ef seq.) and 28
CFR part 35: where applicable.

(3) Space and security. Bxcept where
the shelter is intended for day use
only. the shelter must provide each
program participant in the shelter with
an acceptable place to sleep and ade-
quate space and security for them-
selves and their belongings.

4) Interior air quality. Each room or
space within the shelter must have a
natural or mechanical means of ven-
tilation. The interior air must be free
of pollutants at a level that might
threaten or harm the health of resi-
dents.

(5) Water supply. The shelter's water
supply must be free of contamination.

(6) Sanitary facilities. Each program
participant in the shelter must have

243



AUTHENTICATED
UB. GOVERNMENT
INFORMATION

GPO,

§576.404

access to sanitary facilities that are in
proper operating condition, are private,
and are adequate for personal cleanli-
ness and the disposal of human waste.

(T) Thermal environment. The shelter
must have any necessary heating/cool-
ing facilities in proper operating condi-
tion.

(8) Iumination and electricity. The
shelter must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and support
health and safety. There must be suffi-
cient electrical sources to permit the
safe use of electrical appliances in the
shelter.

(9) Food preparation. Food prepara-
tion areas. if any, must contain suit-
ahle space and equipment to store, pre-
pare, and serve food in a safe and sani-
tary manner,

(10) Sanitary conditions. The shelter
must be maintained in a sanitary con-
dition.

(11) Fire safety. There must be at
least one working smoke detector in
each occupied unit of the shelter.
Where possible, smoke detectors must
be located near sleeping areas. The fire
alarm system must be designed for
hearing-impaired residents. All public
areas of the shelter must have at least
one working smoke detector. There
must also he a second means of exiting
the building in the event of fire or
other emergency.

(¢) Minimum standards for permanent
housing. The recipient or subrecipient
cannot use ESG funds to help a pro-
gram participant remain or move into
housing that does not meet the min-
imum habitability standards provided
in this paragraph (c¢). The recipient
may also establish standards that ex-
ceed or add to these minimum stand-
ards.

(1) Structure and materials. The struc-
tures must be structurally sound to
protect residents from the elements
and not pose any threat to the health
and safety of the residents.

(2) Space and security. Fach resident
must be provided adequate space and
security for themselves and their be-
longings. Each resident must be pro-
vided an acceptable place to sleep.

(3) Interior air quality. Each room or
space must have a natural or mechan-
ical means of ventilation. The interior

24 CFR Ch. V (4-1-13 Edition)

air must be free of pollutants at a level
that might threaten or harm the
health of residents.

(4) Water supply. The water supply
must he free from contamination.

(5) Sanitary facilities. Residents must
have access to sufficient sanitary fa-
cilities that are in proper operating
condition, are private. and are ade-
quate for personal cleanliness and the
disposal of human waste.

(8) Thermal environment. The housing
must have any necessary heating/cool-
ing facilities in proper operating condi-
tion.

(M Humination and electricity. The

“structure must have adequate natural

or artificial illumination to permit
normal indoor activities and support

“health and safety. There must be suffi-

cient electrical sources to permit the
safe use of electrical appliances in the
structure.

(8) Food preparation. All food prepara-
tion areas must contain suitable space
and equipment to store, prepare. and
serve food in a safe and sanitary man-
ner,

(9 Sanitary conditions. The housing
must be maintained in a sanitary con-
dition.

(10) Fire safety. (i) There must be a
second means of exiting the building in
the event of fire or other emergency.

(i) Each unit must include at least
one battery-operated or hard-wired

~smoke detector, in proper working con-

dition, on each occupied level of the
unit. Smoke detectors must be located.
to the extent practicable, in a hallway
adjacent to a bedroom. If the unit is
occupied by hearing impaired persons.
smoke detectors must have an alarm
system designed for hearing-impaired
persons in each bedroom occupied by a
hearing-impaired person.

(ii1) The public areas of all housing
must be equipped with a sufficient
number, but not less than one for each
area, of hattery-operated or hard-wired
smoke detectors. Public. areas include,
but are not limited to, laundry rooms,
community rooms, day care centers.
hallways. stairwells, and other com-
mon areas.

§576.404 Conflicts of interest,.

(a) Organizational conflicts of interest.
The provision of any type or amount of
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ESG agsistance may not be conditioned
on an individual's or family's accept-
ance or occupancy of emergency shel-
ter or housing owned by the recipient,
the subrecipient, or a parent or sub-
sidiary of the subrecipient. No sub-
recipient may, with respect to individ-
uals or families occupying housing
owned by the subrecipient, or any par-
ent or subsidiary of the subrecipient,
carry out the initial evaluation re-
quired under §576.401 or administer
homelessness prevention assistance
under §576.103.

(b) Individual conflicts of interest. For
the procurement of goods and services,
the vrecipient and its subrecipients
must comply with the codes of conduct
and conflict of interest requirements
under 24 CFR 85.36 (for governments)
and 24 CFR 84.42 (for private nonprofit
organizations). For all other trans-
actions and activities, the following re-
strictions apply:

(1) Conflicts prohibited. No person de-
scribed in paragraph (bX%2) of this sec-
tion who exercises or has exercised any
functions or responsibilities with re-
spect to activities assisted under the
ESG program, or who ig in a position
to participate in a decision-making
process or gain inside information with
regard to activities asgsisted under the
program, may obtain a financial inter-
est or henefit from an assisted activity;
have a financial interest in any con-
tract. subcontract, or agreement with
respect to an assisted activity; or have
a financial interest in the proceeds de-
rived from an assisted activity, either
for him or herself or for those with
whom he or she has family or business
ties. during his or her tenure or during
the one-year period following his or her
tenure.

(2) Persons covered. The conflict-of-
interest provisions of paragraph (h)(1)
of this section apply to any person who
is an employee. agent, consultant, offi-
cer, or elected or appointed official of
the recipient or its subrecipients.

(3) Exceptions. Upon the written re-
quest of the recipient, HUD may grant
an exception to the provisions of this
subsection on a case-by-case bagis, tak-
ing into account the camulative effects
of the criteria in paragraph (b)3)(ii) of
this section. provided that the recipi-
ent has satisfactorily met the thresh-

§576.404

old requirements of paragraph (bx3)i)
of this section.

(1) Threshold requirements. HUD will
consider an exception only after the re-
cipient has provided the following doc-
umentation:

(A) If the recipient or subrecipient is
a government, disclosure of the nature
of the conflict, accompanied by an as-
surance that there has been public dis-
closure of the conflict and a descrip-
tion of how the public disclosure was
made; and

(B) An opinion of the recipient's at-
torney that the interest for which the
exception is sought would not violate
state or local law.

(ii) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the thresh-
old requirements under paragraph
(LX) of this section. HUD must con-
clude that the exception will serve to
further the purposes of the ESG pro-
gram and the effective and efficient ad-
ministration of the recipient’s or sub-
recipient’s program or project, taking
into account the cumulative effect of
the following factors. as applicable:

(A) Whether the exception would pro-
vide a significant cost henefit or an es-
sential degree of expertise to the pro-
gram or project that would otherwise
not be available:

(B) Whether an opportunity was pro-
vided for open competitive bhidding or
negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities or the decision-making
process with respect to the gpecific ac-
tivity in question;

(D) Whether the interest or henefit
was present hefore the affected person
was in the position described in para-
graph (b)(1) of this section;

(E) Whether undue hardship results

. to the recipient. the subrecipient. or

the person affected, when weighed
against the public interest served by
avoiding the prohibited conflict; and

(FY Any other relevant consider-
ations.

(¢) Contractors. All contractors of the
recipient or subrecipient must comply
with the same requirements that apply
to subrecipients under this section.
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§576.405 Homeless participation.

(a) Unless the recipient is a State,
the recipient must provide for the par-
ticipation of not less than one home-
less individual or formerly homeless
individual on the board of directors or
other equivalent policy-making entity
of the recipient. to the extent that the
entity considers and makes policies
and decisions regarding any facilities,
services, or other assistance that re-
ceive funding under Emergency Solu-
tions Grant (ESG).

(b) If the recipient is unable to meet
requirement under paragraph (a), it
must instead develop and implement a
plan to consult with homeless or for-
merly homeless individuals in consid-
ering and making policies and deci-
sions regarding any facilities. services.
or other assistance that receive fund-
ing under Emergency Solutions Grant
(FESG). The plan must be included in
the annual action plan required under
24 CFR 91.220.

(¢ To the maximum extent prac-
ticable, the recipient or subrecipient
must involve homeless individuals and
families in constructing., renovating,
maintaining. and operating facilities
assisted under ESG, in providing serv-
ices assisted under ESG, and in pro-
viding services for occupants of facili-
ties assisted under ESG. This involve-
ment may include employment or vol-
unteer services.

§576.406 Faith-based activities.

(a) Organizations that are religious
or faith-based are eligible. on the same
basis as any other organization, to re-
ceive ESG funds. Neither the Federal
Government nor a State or local gov-
ernment receiving funds under ESG
shall discriminate against an organiza-
tion on the hasis of the organization’s
religious character or affiliation.

(b) Organizations that are directly
funded under the ESG program may
not engage in inherently religious ac-
tivities, such as worship, religious in-
struction, or proselytization as part of
the programs or services funded under
ESG. If an organization.conducts these
activities. the activities must be of-
fered separately, in time or location,
from the programs or services funded
under BSG, and participation must he
voluntary for program participants.

. 24 CFR Ch. V (4-1-13 Edition)

(¢) Any religious organization that
receives ESG funds retains its inde-
pendence from Federal., Stabe, and
local governments, and may continue
to carry out its mission, including the
definition. practice, and expression of
its religious heliefs, provided that the
religious organization does not use di-
rect ESG funds to support any inher-
ently religious activities, such as wor-
ship, religious instruction, or pros-
elytization. Among other things, faith-
based organizations may use space in
their facilities to provide HESG-funded
services, without removing religious
art, icons, scriptures, or other religious
symbols. In addition, an ESG-funded
religious organization retaing its au-
thority over its internal governance,
and the organization may retain reli-
gious terms in its organization’s name.
select its board members on a religious
basis, and include religious references
in its organization’s mission state-
ments and other governing documents.

(d) An organization that receives
ESG funds shall not, in providing ESG
assistance, discriminate against a pro-
gram participant or prospective pro-
gram participant on the basis of reli-
gion or religious belief.

(e) ESG funds may not be used for
the rehabhilitation of structures to the
extent that those structures are used
for inherently religious activities. So-
lutions ESG funds may be used for the
rehabilitation of structures only to the
extent that those structures are used
for conducting eligible activities under
the ESG program. Where a structure is
used for both eligible and inherently
religious activities, ESG funds may not
exceed the cost of those portions of the
rehabilitation that are attribhutable to
eligible activities in accordance with
the cost accounting requirements ap-
plicable to ESG funds. Sanctuaries,
chapels, or other rooms that an ESG-
funded religious congregation uses as
its principal place of worship, however,
are ineligible for funded improvements
under the program, Disposition of real
property after the term of the grant, or
any change in use of the property dur-
ing the term of the grant. is subject to
government-wide regulations gov-
erning real property disposition (see 24
CHFR parts 84 and 85).
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(f) If the recipient or a subrecipient
that is a local government voluntarily
contributes its own funds to supple-
ment federally funded activities, the
recipient or subrecipient has the option
to segregate the Federal funds or com-
mingle them. However. if the funds are
commingled, this section applies to all
of the commingled funds.

§576.407 Other Federal requirements.

(a) General. The requirements in 24
CFR part 5, subpart A are applicable.
including the nondiscrimination and
equal opportunity requirements at 24
CFR 5.105(a). Section 3 of the Housing
and Urban Development Act of 1968, 12
U.S.C. 1701y, and implementing regula-
tions at 24 CFR part 135 apply. except
that homeless individuals have priority
over other Section 3 residents in ac-
cordance with §576.405(c).

() Affirmative outreach. The recipient
or subrecipient must make known that
use of the facilities. assistance, and
services are available to all on a non-
discriminatory bhasis. If it is unlikely
that the procedures that the recipient
or subrecipient intends to use to make

known the availability of the facilities. -

assistance, and services will to reach
persons of any particular race. color.
religion, sex, age, national origin, fa-
milial gtatus, or disability who may
qualify for those facilities and services.
the recipient or subrecipient must es-
tablish additional procedures that en-
sure that those persons are made aware
of the facilities, assistance, and serv-
ices. The recipient and its subrecipi-
ents must take appropriate steps to en-
sure effective communication with per-
sons with disabilities including. bhut
not limited to, adopting procedures
that will make available to interested
persons information concerning the lo-
cation of assistance. services. and fa-
cilities that are accessible to persons
with disabilities. Consistent with Title
VI and Executive Order 13166, recipi-
ents and subrecipients are also re-
quired to take reasonable steps to en-
sure meaningful access to programs
and activities for limited English pro-
ficiency (LEP) persons.

(¢) Uniform Administrative Require-
ments, The requirements of 24 CFR part
85 apply to the recipient and subrecipi-
ents that are units of general purpose

§576.407

local government, except that 24 CFR
85.24 and 85.42 do not apply. and pro-
gram income is to be used as match
under 24 CFR 85.25(g). The require-
ments of 24 CFR part 84 apply to sub-
recipients that are private nonprofit
organizations, except that 24 CFR 84.23
and 84.53 do not apply, and program in--
come is to be used as the nonfederal
share under 24 CFR 84.24(b). These reg-
ulations include allowable costs and
non-Federal audit requirements.

(d) Environmental review responsibil-
ities. (1) Activities under this part are
subject to environmental review by
HUD under 24 CFR part 50. The recipi-
ent shall supply all available, relevant
information necessary for HUD to per-
form for each property any environ-
mental review required by 24 CFR part
50. The recipient also shall carry out
mitigating measures required by HUD
or select alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement
(BIS).

(2) The recipient or subrecipient, or
any contractor of the recipient or sub-
recipient, may not acquire, rehabili-
tate. convert, lease. repair, dispose of,
demolish, or construct property for a
project under this part, or commit or
expend HUD or local funds for eligible
activities under this part, until HUD
has performed an environmental review
under 24 CFR part 50 and the recipient
has received HUD approval of the prop-
erty.

(e) Davis-Bacon Act. The provisions of
the Davis-Bacon Act (40 U.S.C. 276a to
276a-5) do not apply to the ESG pro-
gram.

(D) Procurement of Recovered Materials.
The recipient and its contractors must
comply with Section 6002 of the Solid
Waste Disposal Act. as amended by the
Resource Conservation and Recovery
Act. The requirements of Section 6002
include procuring only items des-
ignated in guidelines of the Environ-
mental Protection Agency (EPA) at 40
CFR part 247 that contain the highest
percentage of recovered materials prac-
ticable, consistent with maintaining a
satisfactory level of competition,
where the purchase price of the item
exceeds $10,000 or the value of the
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the jurisdiction's determination on his
or her appeal may submit a written re-
quest for review of that determination
to the HUD Field Office.

[61 FR 48750, Sept. 16. 1996, as amended at 61
FR 51760. Oct. 3, 1996: 62 FR 28930, May 28,
1997; 67 FR. 61756, Oct. 1, 2002]

§92.354 Labor.

(a) General. (1) Every contract for the
construction (rehabilitation or new
construction) of housing that includes
12 or more units assisted with HOME
funds must contain a provision requir-
ing the payment of not less than the
wages prevailing in the locality, as pre-
determined by the Secretary of Labor
pursuant to the Davis-Bacon Act (40
U.B8.C. 276a-276a-5), to all laborers and
mechanics employed in the develop-
ment of any part of the housing. Such
contracts must also be subject to the
overtime provisions, as applicable, of
the Contract Work Hours and Safety
Standards Act (40 U.8.C. 327-332).

(2) The contract for construction
must contain these wage provisions if
HOME funds are used for any project
costs in §92.206, including construction
or nonconstruction costs. of housing
with 12 or more HOME-assisted units.
When HOME funds are only used to as-
sist homebuyers to acquire single-fam-
ily housing, and not for any other
project costs, the wage provisions
apply to the construction of the hous-
ing if there is a written agreement
with the owner or developer of the
housing that HOME funds will be used
to assist homebuyers to buy the hous-
ing and the construction contract cov-
ers 12 or more housing units to be pur-
chased with HOME assistance. The
wage provisions apply to any construc-
tion contract that includes a total of 12
or more HOME-assisted units, whether
one or more than one project is covered
by the construction contract. Once
they are determined to be applicable,
the wage provisions must be contained
in the construction contract so as to
cover all laborers and mechanics em-
ployed in the development of the entire
project, including portions other than
the assisted units. Arranging multiple
construction contracts within a single
project for the purpose of avoiding the
wage provisions is not permitted.

24 CFR Subtitle A (4-1-13 Edition)

(3) Participating jurisdictions, con-
tractors, suhcontractors, and other
participants must comply with regula-
tions issued under these acts and with
other Federal laws and regulations per-
taining to labor standards and HUD
Handbook 1344.1 (Federal Labor Stand-
ards Compliance in Houging and Com-
munity Development Programs). as ap-
plicable. Participating jurisdictions
must require certification as to com-
pliance with the provisions of this sec-
tion before making any payment under
such contract.

(b)Y Volunteers. The prevailing wage
provisions of paragraph (a) of this sec-
tion do not apply to an individual who
receives no compensation or is paid ex-
penses, reasonable benefits, or a nomi-
nal fee to perform the services for
which the individual volunteered and
who' is not otherwise employed at any
time in the construction work. See 24
CFR part 70.

(c) Sweat equity. The prevailing wage
provisions of paragraph (a) of this sec-
tion do not apply to members of an eli-
gible family who provide labor in ex-
change for acquisition of a property for
homeownership or provide labor in lieu
of, or as a supplement to, rent pay-
ments,

§92.355 Lead-based paint.

Housing assisted with HOME funds is
subject to the Lead-Based Paint Poi-
soning Prevention Act (42 U.S.C. 4821-
4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C.
4851-4856). and implementing regula-
tions at part 35, subparts A. B. J, K. M
and R of this title.

[64 FR 50224. Sept. 15. 1999]

$92.8356 Conflict of interest. -

(a) dApplicability. In the procurement
of property and services by partici-
pating jurisdictions, State recipients,
and subrecipients, the conflict of inter-
est provisions in 24 CFR 85.36 and 24
CFR 84.42, respectively, apply. In all
cases not governed hy 24 CFR 85.36 and
24 CFR 84.42, the provisions of this sec-
tion apply.

(1) Conflicts prohibited. No persons de-
scribed in paragraph (¢) of this section
who exercise or have exercised any
functions or responsibilities with re-
spect to activities assisted with HOME
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funds or who are in a position to par-
ticipate in a decisionmaking process or
gain inside information with regard to
these activities, may obtain a financial
interest or benefit from a HOME-as-
sisted activity. or have an interest in
any contract, subcontract or agree-
ment with respect thereto, or the pro-
ceeds thereunder, either for themselves
or those with whom they have family
or husiness ties, during their tenure or
for one year thereafter.

(c) Persons covered. The conflict of in-
terest provisions of paragraph (b) of
this section apply to any person who is
an employee, agent, consultant, officer,
or elected official or appointed official
of the participating jurisdiction. State
recipient, or subrecipient which are re-
ceiving HOME funds.

(4 Exceptions: Threshold requirements.
Upon the written request of the par-
ticipating jurisdiction, HUD may grant
an exception to the provisions of para-
graph (b) of this section on a case-by-
case basis when it determines that the
exception will serve to further the pur-
poses of the HOME Investment Part-
nerships Program and the effective and
efficient administration of the partici-
pating jurisdiction's program or
project. An exception may be consid-
ered only after the participating juris-
diction has provided the following:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has heen public disclosure of
the conflict and a description of how
the public disclosure was made; and

(2) An opinion of the participating ju-
risdiction’s or State recipient’s attor-
ney that the interest for which the ex-
ception: is sought would not violate
State or local law.

(e) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the partici-
pating jurisdiction has satisfactorily
met the requirements of paragraph (d)
of this section, HUD will consider the
cumulative effect of the following fac-
tors. where applicable:

(1) Whether the exception would pro-
vide a significant cost henefit or an es-
sential degree of expertise to the pro-
gram or project which would otherwise
not be available;

(2) Whether the person affected is a
member of a group or class of low-in-

§92.356

come persons intended to be the hene-
ficiaries of the assisted activity, and
the exception will permit such person
to receive generally the same interests
or henefits as are being made available
or provided to the group or class;

(3) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or the decisionmaking
process with respect to the specific as-
sisted activity in question,;

(4) Whether the interest or benefit
was present bhefore the affected person
was in a position as described in para-
graph (¢) of this section;

(8) Whether undue hardship will re-
sult either to the participating juris-
diction or the person affected when
weighed against the public interest
served by avoiding the prohibited con-
flict; and

(6) Any other
ations.

(D Owners and Developers. (1) No
owner, developer or sponsor of a
project assisted with HOME funds (or
officer, employee, agent, elected or ap-
pointed official or consultant of the
owner, developer or sponsor) whether
private. for-profit or non-profit (includ-
ing a community housing development
organization (CHDO) when acting as an
owner, developer or sponsor) may oc-
cupy a HOME-assisted affordable hous-
ing unit in a project. This provision
does not apply to an individual who re-
ceives HOME funds to accquire or reha-
bilitate his or her principal residence
or to an employee. or agent of the
owner or developer of a rental housing
project who occupies a housing unit ag
the project manager or maintenance
worker.

(2) Erceptions. Upon written request
of a housing owner or developer, the
participating jurisdiction (or State re-
cipient, if authorized by the State par-
ticipating jurisdiction) may grant an
exception to the provisions of para-
graph (£)(1) of this section on a case-by-
case basis when it determines that the
exception will serve to further the pur-
poses of the HOME program and the ef-
fective and efficient administration of
the owner’s or developer's HOME-as-
sisted project. In determining whether
to grant a requested exception. the par-
ticipating jurisdiction shall consider
the following factors:

relevant congider-
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(i) Whether the person receiving the
benefit is a member of a group or class
of low-income persons intended to be
the beneficiaries of the assisted hous-
ing, and the exception will permit such
person to receive generally the same
interests or benefits as are being made
available or provided to the group or
class:

(ii) Whether the person has with-
drawn from his or her functions or re-
sponsibilities, or the decisionmaking
process with respect to the specific as-
sisted housing in question;

(iii) Whether the tenant protection
requirements of §92.253 are being ob-
served;

(iv) Whether the affirmative mar-
keting requirements of §92.351 are
being observed and followed; and

(v) Any other factor relevant to the
participating jurisdiction’s determina-
tion. including the timing of the re-
quested exception.

(61 FR 48750, Sept. 16, 1996, as amended at 62
FR 28930. May 28, 1997]

$92.357 Executive Order 12372,

(a) General. Executive Order 12372, as
amended by Executive Order 12416 (3
CFR, 1982 Comp., p. 197 and 3 CFR, 1983
Comp., p. 186) (Intergovernmental Re-
view of Federal Programs) and HUD's
implementing regulations at 24 CFR
part 52, allow each State to establish
its own process for review and com-
ment on proposed Federal financial as-
sistance programs.

(b) Applicability. Executive Order
12372 applies to applications submitted
with respect to HOME funds being com-
petitively reallocated under subpart J
of this part to units of general local
government,

§92.358 Consultant activities.

No person providing consultant serv-
ices in an employer-employee type re-
lationship shall receive more than a
reasonable rate of compensation for
personal services paid with HOMERE
funds, In no event, however, shall such
compensation exceed the limits in ef-
fect under the provisions of any appli-
cable statute (e.g., annual HUD appro-
priations acts which have set the limit
- at the equivalent of the daily rate paid
for Level IV of the Executive Schedule.
see the Departments of Veterans Af-

24 CFR Subtitle A (4-1-13 Edition)

fairs and Housing and Urban Develop-
ment., and Independent Agencies Ap-
propriations Act. 1997, Pub. L. 104-204
(September 26, 1996)). Such services
shall be evidenced by written agree-
ments between the parties which detail
the responsibilities, standards, and
compensation. Consultant services pro-
vided under an independent contractor
relationship are not subject to the
compensation limitation of Level IV of
the Executive Schedule.

[62 FR 28930. May 28. 1997]

Subpart I—Technical Assistance

§92.400 Coordinated Federal support
for housing strategies.

(a) General. HUD will provide assist-
ance in accordance with Subtitle C of
the Act.

(h) Notice of funding. HUD will pub-
lish & notice in the FEDERAL REGISTER
announcing the availahility of funding
under this section as appropriate.

Subpart J—Reallocations

§92.450 General.

(a) This subpart J sets out the condi-
tions under which HUD reallocates

_ HOME funds that have been allocated.

reserved, or placed in a HOME Invest-
ment Trust Fund,

(b) A jurisdiction that is not a par-
ticipating jurisdiction but is meeting
the requirements of §§92.102, 92.103, and
92.104, (participation threshold, notice
of intent, and submission of consoli-
dated plan) is treated as a partici-
pating jurisdiction for purposes of re-
ceiving a reallocation under subpart J
of this part.

§92.451 Reallocation of HOME funds
from a jurisdiction that is not des-
ignated a participating jurisdiction
or has its designation revoked.

(a) Failure to be designated a partici-
pating jurisdiction. HUD will reallocate.
under this section, any HOME funds al-
located to or reserved for a jurisdiction
that is not a participating jurisdiction
if:

(1) HUD determines that the jurisdic-
tion has failed to:

(i) Meet the participation threshold
amount in §92.102;
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